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27" June 2013
‘Dear Joanne Gray,
Thank you for the opportuhity to comment on the Strategic Consultation.on Works on Scottish Roads.

Living Streets Scotland is the national charity that stands up for pedestrians. With our supporters we
work to create safe, attractive and enjoyable streets, where people want to walk. Our arguments and
evidence led to such milestones as the introduction of 30mph speed limits and the driving test in the
19303, the green cross code in the 1970s, and 20 mph zones in the 1990s. |

1. What contribution do you consider should be introduced? What are your reasons for commg
to this view?:

We are disappointed that the analysis of Contributions to Costs of Making Good Long Term Damage has
only considered the impact on carriageways. Damage from works carried out on the footway creates
major hazards for vulnerable pedestrians and the consequences of a trip can be severe, particularly for
older people. We would strongly argue that such a scheme must be widened to encompass fooiways,
where around 180,000 square metres of reinstatement is undertaken each year. We support the
pnnC|pIe of utility company contributions and believe a clear framework and contribution rate must be put
in place at the same time for footways as for carriageways. The contribution rate for footways should
clearly be sufficient to make good thé costs of the long term damage.

Our other points are made against Question 31:

Please identify any further issues which shduld be addressed that you think could contribute
towards improving the way in which works in roads are managed and undertaken.

Firstly, we would seek clarity over what guidance will apply for road/street works in Scotland: specifically
will 'Safety at street works and road works: a code of practice' still be applicable when a new version of

- that document is published this year? As part of this consultation exercise, we believe that clarity should
be provided, for roads authorities and the affected pedestrians, on how works are managed and -
undertaken con the footway. Specifically:

s We believe that the current minimum width of im for.pedestrians on the footway oron a
temporary carriageway route is inadequate, particularly for disabled people and should be
increased. '

+ We believe that greater use c¢an be made of temporary footway boards to cover excavations to
minimise the disruption for pedestrians, as long as the needs of wheelchair users are taken into
account.

Living Streets Scotland

Tharn House, 5 Rose Street, Edinburgh EH2 2PR

Tel 0131 243 2645

scatland@livingstreats.org.uk www.livingstreets.org.uk/scolland

Livng Errote (The Pacaslian Buacaaiion); Campny Regiirsdon No 5380400
B Clughr Ho 1TORAR (Brgland s Viatsn} pinl SO02838 (Gelbnd].

LIVING STREETS

PUTTING PEOPLE FIRST




-Uving Streets b5 The rational c‘hér%llv
Tt stéeadsup Fné lerinns AW
(Gl supporiors v ok to ooesti adfe,
altrad fuw and #hjoyabie sireels '
whrs g i,- :_15”! 1< vegik

» The provision of footway ramps to enable wheelchalrs and prams to negotlate kerbs successfully
should be given higher profile with penalties for non-compliance.

» e believe that greater responsibility needs to be taken both to minimise diversionary route
lengths for pedestrians and to signpost routes around roadworks for pedestrians

« We believe that, where it is required to switch off pedestrian crossing lights, it is not acceptable to

- simply mount a ‘crossing not in use’ sign. We believe that temporary signalised crossing facilities

should be provided, particularly where vulnerable pedestrians will be using the route such as
near schools. .

Secondly, we would seek clarification of the role that the Roads For All Forum work has contributed to
this consultation. In particular, we are surprised that there is no mention of resp0n5|blllt1es under
Equalities legislation in this consultation document.

Finally, we understand that the New Roads and Street Works Act 1991 - Code of Practice for the Co-
ordination of Road Works and Works for Road Purposes and Related Matters, which came into force on
1 October 2012, are being kept under review by The Scottish Road Works Commissioner. and that
suggestions should be forwarded regarding the code. We would take this opportunity to suggest that
roads authorities should have greater powers to place embargoes wherever there is:

“evidence that the roads on which the embargo would be placed would be subject to additional
[pedestrian] traffic pressures.”

We are concerned that, given that pedestrian traffic data is collected infrequentlly, in comparison to motor
_traffic data, the ‘evidence bar' should not be set too high. There can be good reascns for a roads
-authority placing an embargo, such as when an event will lead to mass pedestrian movements, without

there being pedestrian count data to back this up.

If yau wish further information, please don’t hesitate to contact me.

Yours sincerely, ‘ .

Keith Irving
Head of Living Streets Scotland
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
Comments by Ivar Christensen

lvarHC@gmail.com

27 June, 2013

Views sought by the Scottish Road Works Commissioner are in bold.
Comments are in blue. '

1.7 It is suggested that such a general contribution scheme might operate as
follows: Utility companies would pay a contribution on all road openings based on
the area of the opening.

1. What contribution do you consider should be introduced? What are your
reasons for coming to this view?

COMMENT
The unintended consequence will be smaller reinstatements; when a larger
reinstatement is often required. The responsibility for remedial repairs would also
fall to the roads authority, and the necessary traffic management would be a
further inconvenience fo the travelling public. The suggestion would be for the
utility companies to do proper reinstatements the first time. For example plane
 300mm asphalt either side of the trench, use control density fill (foamed
concrete), full panel reinstatements, etc... ‘

1.13 The current legislation allows for a one year period after a road has been
resurfaced before it can be excavated again by a utility company. The Scottish
road works community has recognised that this period is too short and has
voluntarily adopted a 3 year period. It is proposed that the 3 year period be
adopted into legislation.

2. Do you think the period of restriction following resurfacing should be
changed? Please can you explain your answer? '

COMMENT

A five year moratorium following resurfacmg would reflect-the investment made
by the ratepayers and would give the roads authority justification for full panel .
reinstatements within the moratorium.

3. What is an appropriate level of inspection for utility company road works
where a fee can be charged by the roads authority? Please can you explain
your answer? -

COMMENT .

The roads authority should make provisions within their own budget for utility
inspections. The roads authority should not be in the position of trying to recover
costs from the utility carrying out the work, as it leads to conflict of interest and
lack of independence.

4. Should the arrangements for inspectioh fees be changed, and could this
include a performance element? '

COMMENT




The arrangements for inspectien fees should be scrapped and the roads authority
should act independently. :

1.20 The current guarantee periods after utility company works are completed is
currently 2 years and 3 years for deeper excavations. Given that road
reinstatements are expected to have a service life of 20 years or more, itis
proposed that the guarantee periods could be increased from 2 years and 3
years up to 5 years and 6 years for deeper excavations. Evidence on this issue
has been sought as part of the consultation for the Code of Practice —
Specification for the Reinstatement of Openings in Roads.

5. Do you agree that such increased periods be introduced? What are your
reasons for coming to this view?

COMMENT )

The period should not be reduced for shallow excavations, as the unintended
consequence will be for utilities to make shallow excavations. However increased
periods should be introduced. '

6. Scottish Ministers would welcome views on the introduction of a charge
for occupation where work is unreasonably prolonged.

COMMENT -

It will be difficult to establish whether somethlng is ‘unreasonably’ prolonged. The
utility companies are best positioned to determine the works duration themselves
however as with any excavations, unknown apparatus will lead to delays. The.
lane rental proposals would be a better solution.

7. Scottish Ministérs would welcome views on the introduction of permit
schemes. ‘

COMMENT '

The existing Scottish Road Works register already provides the roads authorlty
with opportunities to object to works, or request for further information {i.e. traffic
management details). The introdUction of permit schemes would lead to
bureaucracy and delays.

8. Scottish Ministers would welcome views on the introduction of lane
rental schemes.

COMMENT _

This is an excellent idea. It provides a market-oriented solution whereby the value
of road space is related to the lane rental charge. It will motivate utility companies
to finish quickly and open the road to the travelling public. It will also motivate
them to do the job properly the first time. It will also lead to co-operation between
the utilities and sharing work zones, meaning less delay and inconvenience to the
travelling public. The roads authority will have more time to spend on road repairs
rather than monitoring utility works.

9. Should there be an extension of existing summary offences
dischargeable by fixed penalty notice? Please can you explain your
answer?




COMMENT .

Yes, there should be an extension. Too often the roads authority raises a penalty
notice only for the penalty to be refused on the basis that the roads authority had
no right to raise the notice.

10. Should we create the proposed new summary offences with a view to
introducing fixed penalty notices? Please state the reasons for your view.

COMMENT .

Yes, there should be new summary offences. The roads authority has the
responsibility to respond to the public when road works lead to delays and
_inconveniences, therefore the roads authority should be able to raise penalty
notices. However, penalty notices should be used as a last resort.

11. Do you agree that the current fixed penalty notice amounts should be
increased in line with inflation e.g. consumer price index?

COMIVIENT

Fixed penalty notice amounts should be increase to reflect the value of the road,
as it relates to the travelling public. The consumer price index is not necessarily
the best measure of inflation as it can be changed to suit central bank policy
agendas; however the amount should take into consideration the lane rental
amounts if these are enacted.

12. What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads
authorities which do not comply with their duties? Should this be increased
in line with inflation e.g. consumer price index?

COMMENT

The Commissioner's recommendat[on is good as it will get the attention of
executives at the utility companies, who can then take steps to make sure they
do not receive penalties.

'13. Do you agree that the definitions of co-operate and co-ordinate in
sections 118 and 119 be revised as proposed'? Please provide the reasons
for your view.

COMMENT
Yes.

14. Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for roads authorities? Please
provide the reasons for your view.

COMMENT
Yes, it's important for the roads authority should operate by the same rules as
anyone else. :

15. Do you agree that it should be made mandatory for all utility companies
and roads authorities to hold digital records of their apparatus in roads and



to provide such digital records for use on the SRWR? Please prowde the
reasons for your view. :

COMMENT
Yes, greater transparency will be useful. -

16. Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity as to
where responsibility for record keeping of apparatus should Ile‘? Please
provide the reasons for your view, :

COMMENT

Yes, the responsibility for record keeping should lie with the owner of the
apparatus. The roads authority may not know whether apparatus is redundant or
changed.

17. Do you agree that the designation of “major road managers” be
created? Please provide the reasons for your view.

COMMENT
No, individual road frontagers should still have access to the Road Works
Register in line with transparency in government. :

18. What are your views on the 3 month advance notice period for major
works? ‘

COMMENT

3 months advance planning is reasonable for major road works Too often, utility
companies program their works based on squad availability resultlng in back-to-
front planning. :

19. Do you consider that the requirement to provide advance notice for
works on non traffic sensitive roads should be removed? If you do, what
benefits do you consider this would bring?

COMMENT ‘
No, however the notice period could be reduced.

20. Should the early start procedure be a statutory requirement?

COMMENT
Yes, it will provide clarity however care should be taken to avoid bureaucracy

21. What are your views on making noon the following day a statutory
requirement for commencing urgent works?

COMMENT
Yes, this proposal makes sense. If works are truly urgent they will be commenced
- without delay.




22. Should legislation be introduced to ensure that roads authorities are
required to provide the same information as utllity companies and to the
same timescales?

COMMENT |
Yes, the roads authority should operate by the same regulations as the utility
companies.

~ 23. Should regulations be introduced to allow roads authorities the
flexibility around placing notices for works involving no or minimal
excavation on non-traffic sensitive roads?

COMMENT

Yes, for example in the city centre it's common for footway trips to be reported
which require a quick response, involving no or minimal excavations. These
operations involve minimal disruption to the public.

724. Should regulations be introduced to require roads authorities and utility
companies to enter actual start notices on to the Scottish Road

COMMENT
Yes.

25. Is the current requirement for actual start notices to be lodged by noon
the following day for all works in roads, including traffic sensitive routes,
acceptable? Please can you explain your answer.

COMMENT '

No, the current requirement should be strengthened for fraffic sensitive routes.
For example the roads authority may learn of road works at 7am but may not
have details until noon. This can be problematic especially for the morning peak
traffic times. :

26. Is the current requirement for works closed notices to be lodged by the
end of the next working day a reasonable period? What alternative period
would you propose for traffic sensitive roads and what are the advantages
or disadvantages? -

COMMENT

No, on traffic sensitive roads the works closed notice should be lodged by the
end of the working day. The advantage would be in considering another
application to use the road space; the disadvantage would be in the
administrative burden on the organisation that raised the notice.

27. Should we reduce the valldlty period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike? If you-
consider that a different validity period would be appropriate, please state
the period and provide the reasons for your view.

COMMENT
Yes.




28. Should roads authorities be provided with statutory powers to impose
maximum durations for works on utility companies? : :

COMMENT A

Yes, however the lane rental proposals would be a better solution. As long as the
lane rental amounts reflect the value of the road to the travelling public, this
would be enough. The roads authority relies on the utility company for information
about works duration and problems encountered during the works.

29. Should roads authorities be given statutéry powers fo impose
embargoes on works for reasons other than traffic disruption?

COMMENT
No, the existing voluntary arrangement seems to work fine.

-30. Do you agree with the definition of a working day given above?

COMMENT
Yes.

31. Please identify any further issues which should be addressed that you |
think could contribute towards improving the way in which works in roads
- are managed and undertaken.

COMMENT ,

Full panel reinstatements would preserve the road structure and provide better
ride quality. if a utility or roads authority has to make excavations within 5 years
of road resurfacing, full panel reinstatements and control density fill (foam
concrete) should be required. A requirement for a permit for street cuts within the
five year moratorium would allow the roads authority to make the conditional
approval as detailed above. '

32. Please identify any potential innovations which you think could
contribute towards improving the way in which works in roads are
managed and undertaken.

COMMENT

Nearly every piece of ironwork in the carriageway is failing or has failed and been
repaired. A precast concrete manhole surround, 150mm in width, would go a long
way to reducing failures. These are common in the us.

After excavation and backfill, the asphalt should be planed out 300mm on either
‘side of the trench, and reinstated with full depth asphalt, compacted in layers.

When excavations are made within 1200mm of other excavations or kerbs, the
full width of asphalt should be planed and reinstated.

33. Please outline the potential impact of any additional costs.

COMMENT _
Given the value of the road asset, the proposals for reinstatements would be
reasonable.
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Dear Sir/NIadam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Responding to this consultation paper

We are inviting written responses to this consultation paper by Friday 5 July 2013

Please send your response with the completed Respondent Information Form (see °
"Handling your Response" below) to: : :

WorksonRoads@transportscot_lar!d.qsi:qov.uk
or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

Victoria Quay .

Edinburgh

EH6 6QQ

If you have any queries contact Raymond Elliot in the Scottish Road Works Commissioner’s
office on 0131 244 9938. '

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response

We need to know how you wish your response to be handled and, in particular, whether you are
happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response

wwiw.transportscotland.gov.uk ’ An agency of BX4 The Scottish Government:




appropriately. If ybu ask for your reSponse not to be published we will regafd it as confidential,
and we will treat it accordingly

All respondents should be aware that the Scoitish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
req_uest made to it under the Act for information relating to responses made to this consultation
exercise. '

Next steps in the process

Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site. :

What happens next ?
- Following the closing date, all respohses will be analysed and considered along with any other
available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to

Name: Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edlnburgh EH6 6QQ
E-mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfully

Joanne Gray

5014001 81 V.Q. @ -

www transportscotland.gov.uk An agency of P24 The Scottish Government




STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views Sought

01 What contrrbutron do you con3|der should be mtroduced‘? What are |
your reasons for comlng to this V|ew‘? : :

-Utility Companres should contrrbute more than 25% of the cost of makrng
._good Iong term damage to our roads,

: Research has confirmed that excavatlon and reinstatements do cause Iong
term damage to roads, even if the reinstatement is carried out to current
‘specrflcatlons E

In the long term the additional Whole Ilfe ‘costs are borne by roads
‘authorities. The introduction of a utility company contribution towards this
cost would represent a transfer of part of the cost to the organrsatlon
‘causing the damage.

Further research should be undertaken to estabhsh surtable contrrbutlon
rates: for long term damage caused by excavations within the road. This |
should consider all parts of the road: carriageway, footway and verge.

'Views Sought

02 | Do you think the period of restrlctlon following resurfacmg should be
changed? Please can you explain your answer?

1 Yes.. The current voluntary restriction is seen to work well, therefore, the 3
year carriageway restnc:tlon following resurfacrng should be adopted into
legislation. .

Vrews Sought

03 . _What is an approprrate level of inspection for utility company road
{ works where a fee can be charged by the roads authorlty’? Please can
you explain your answer'?

The current” inspection regime of during works and at the end of the.
guarantee period provides a certain measure of performance management,
allowrng defects to be |dent|fred and rectified. '

However, it would be better to increase the percentage of Sample C
inspections from 10% to 100%. Under current R(S)A 1984 Section 21
road adoptions of new developments, 100% of the asset is inspected prior
to the end of the agreed maintenance period. This practrce works well and
should be introduced for utility reinstatements.

15014001 al
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04 | Should the arrangements for lnspectlon fees be changed and could
this mclude a performance element ? :

Yes. Increase number of sample-;_nspections if the utility is fa[ling below
the 90% pass rate for coring. All reinstatements the following year should
be inspected and the roads authority reimbursed for this. '

Vlews Sought

05 {Do you agree that such increased periods be introduced? . What are
' your reasons for coming to this view? . o

Yes The life expectancy of a new surface is designed to last 20+ years
‘and this should be no different to relnstatements ' ~

)

Views So.ulg:ht.

06 | Scottish Ministers would welcome views on the introductien of a
charge for occupation where work is unreasonably prolonged.

| The .'introd___uctien of a chargefor o'ccupation-.of the road ‘where work is
unreasonably prolonged is likely to introduce further administration on |
roads-authorities. The costs of which are likely to be considerable.

It is our experience that works _usually over run because of engineering
difficulties and trying to charge in these circumstances would prove
contentious.

An alternative suggestion would be for RAUCS to investigate and' produce .
an Advice Note which could assess wider use of Section 125 and flxed
penalties.
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Views Sought'

07 Scottlsh Ministers would welcome wews on the introduction of permlt
schemes :

Asin6 above the introduction of pern‘ul schemes would have the potential
to impose conSIderable add|t|onal admmlstratwe burden on roads
authorltles ' -

There is no ewdence to suggest that the scheme currently in England
would prowde added value in Scotland. ‘ _ p é

Views 'Sought

08 ?Scottlsh Ministers would welcome views on the mtroductlon of Iane,
"rental schemes. ‘ .

As in'7 above ‘there is a potentlal for mcreased admmnstratlve burden due
to thelr compllcated nature.

‘ Whllst their use may be of benefit on some roads, it would be more
'| complicated within a city environment due to restrictions on 24hr working..
| e.g. There are few locations within the city that are not residential in nature.

Many parts of the city centre are also residential. -

Views Sough'tf _

09 | Should there be an extension of existing summary - offences_
dischargeable by f|xed penalty notlce'? Please can you explam your
answer‘? : :

Yes. The FPN should be subject to a review. There are a number of
anomalles and there is little incentive to improve.

The level of fine and reasons for penalty should be reviewed. The review
could also include, for example, other R(S)A offences and perhaps for
continued failure to repair defective reinstatements.

Views Sought
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10 | Should we create the broposed new sufnmary offences with a view to
_mtroducmg flxed penalty notlces? Please state the reasons for your
view.

_ Yes.

e Misclassification of works as urgent or emergency fo .circumvent ‘
longer planned ‘work notice periods. This should already incur a
fixed penalty offence under section 114. There would, therefore,
~appear to be little purpose in creatlng a new offence. .

. Not noficing “actual start” notices by the due time (should actual
' start notices become a legal requirement. Making actual start notice
a legal requirement would be consistent with comparable existing

requirements. ‘Failure to issue the notice by the due time should
. resuitin a flxed penalty notice. .

. Fan‘ure to rectify a defectrve remstatement Wll‘hm a reasonable

~ period. Stronger enforcement powers would assist roads authorities
_in this regard. The introduction of a new- flxed penalty would,
therefore be welcomed. , . .

Views Sought

11 | Do.you agree that the current fixed p’_érialtx notice amounts should be
‘ ‘increased In line with inflation e.g. consumer price index? -

Yes. Fixed benalty notices should ;rise in line with CPI/RPI to ensure that
they remain a suitable deterrent . - -

Views Sought

12 | What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads
authorities which do not comply with- their. duties? Should this be
mcreased in llne with inflation e.g. consumer price index?

Yes. The level of fine that the SRWC can impose is dow compared to the
utility regulators, but the reputational damage is great. However, the
maximum penalty that the SRWC can impose should be increased to
£200,000 from. £50,000 which is reasonable and it shou]d increase in line
with CPI/RPI. :

www transportscotland.gov.uk ) An agency of 24 The Scottish Government




| Views Sought

13 | Do you agree that the definitions of co-operate and . co-ordlnate in
‘ sections 118 and 119 be revised as proposed‘? Please provide the
reasons for your view. . o o

‘Yes Sections 118 and 119 of NRSWA should be revnsed to align more
closely with the T(S)A intention of ensuring that roads authorltles and utility
companies did what the act required of them.

Views Sought '

¥

14 | Do you agree that the Code of Practlce for Safety at Street Works and
Road Works should become mandatory for roads authorities? Please
_ prowde the reasons for your view. :

Yes. The Code of Practice for Safety at Street Works and Road Works
should be mandatory for anyone working on a road. This consistent
approach would |mprove safety at road works for operatives and road
| users. : :

Views Sought

15 | Do you agree that it should be made mandatory for all uttlity
companies and roads authorities to hold digital records of their
apparatus in roads and to provide such digital records for use on the |
| SRWR? Please provide the reasons for your view.

Yes. This would bring added value and safety benefits to both utility
companies and roads authorities with apparatus recorded on VAULT. = -

This may prove more onerous for some and it is suggested that a transition
period of 5 years is allowed to fulfil this duty. -

www.transportscotland.gov.uk ‘ An agency of P24 The Scottish Government



Questions

16 | Do you agree that section 61 of the Roads (Scotland) Act 1984 be

‘repealed and section 109(2) of NRSWA revised to provide more clarity |
as to where responsibility for record keeping of apparatus should lie?
Please provrde the reasons for your view.

| Yes. Section 61 of R(S)A should be. repealed in order that RAs use Section
109 of NRSWA for permittlng the installation” of private apparatus. GCC
have been participating in a RAUCS working group developlng SRWCS
Advice Note 23 to promote the use of 8109 ‘

Views Sought |

17 Do you agree that the deS|gnat|on of “ma]or road managers” be
created? Please prowde the reasons for your view. .

| Yes. Where other bodies manage 5|gn|f|cant roads infrastructure then they
should be subject to the same regulations of the SRWR.

Views Sought |

18 | What are your views on the 3 month advance notice period for major'
works?

The current situation of 3 months notice for majo'r works on fraffic sensitive
roads works well, with the use of early starts, where appropriate. Notice of
major works on non traffic sensitive roads could be reduced to 1 month.

Notwithstanding the above, details of the location of planned major works
should be placed on the register as early as possible in order to maximise
 the opportunity for co-ordination. The three month advance notice period
is generally helpful in achieving this. However, some issues have been \
{ experienced when programming major capital works where an external
contractor is to be appointed.

N G0 Shid

lsomm LY m
ﬂ—-a
N

www.transportscotland.gov.uk An agency of B2 The Scottish Government

9RFSE




19

Do "you' consider that the requirement to provide advance notice for

! 'works on non traffic sensitive roads should be removed? If you do,
' .=what beneflts do you conS|der this would bring?

No. The reqwrement to prov:de advance’ notlce for Works_bn non traffic

sensitive should be maintained. It would be very difficult to co-ordinate
works if this requirement was removed. :

Views Sought

20 | Should -the early start procedure be a statutory requirement?
.| Yes. The early start procedure should be a statutory reqUIrement W|th an
FPN for any breaches :
Views Sdught
21 | What are your views on makmg noon the following day a statutory :

requirement for commencmg urgent works?

Urgent works should be commenced by noon the following'workiﬁé Eday -

| some utilities current use of “urgent” for most of their repairs is
1 unreasonable. Many have been aware of these defects for weeks prior to-

them programmmg the work.

www.fransportscotland.gov.uk ) An agency Of‘E:q The Scottish Government
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Views Sought

22 | Should legislation be mtroduced to ensure that roads authorlt:ieé are
required to provide the same mformatlon as utility companies and to
the same tlmescales'? _ : :

| Yes. Road authorities should follow the same notlcmg rules as ut|I|ty
) companles ‘

Views Sought-

23 Should regulatlons be introduced to “allow roads authorities the
. fle)ublllty around placing notices for works mvolvmg no or mmlmal
1-excavation on non-traffic sensmve roads’? Lo ~

Yes. Regulatlons should-be- lntroduced for minor works |hvoltlzng minimal
| or no excavation and roads authorltles should have the same erX|b|I!ty as
utility companies. S :

Views Sought -

24 Should regulatlons be mtroduced to require roads authorltles ‘and
utility companies to enter actual start notlces on to the Scottish Road
Works Reglster‘? :

Yes. Actual start notices should be mad_é a Iegal requirement.

25 |lIs the current requirement for actual start notlce.s to be lodged by
: noon the following day for all works in roads, including traffic
sensitive routes, acceptable? Please can you explaln your answer.

o Yes. Recording actual starts by noon the following day is acceptable.
‘| Where the works involve special englneermg difficulty then pre reglstermg
_ may be an ‘alternative option.

Views Sought

WHILON Lua
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26 | Is the current requirement for works closed notices to be lodged by
the end of the next worklng day a reasonable perlod'? What
alternative period would you propose for traffic sensitive roads and
what are the advantages or dlsadvantages’? \

: Yes but with Ilmitatmns

Recordlng Works closed notices by the end of the next Worklng day IS
;practlcal :

_However there may be benefit of notlfylng the works are closed on trafflc
sensitive routes in a real time enwronment but this may be one for the
future. :

Some roads authorities do' have difficulty in closing works during Iocel
public holidays and some flexibility in this respect should be investigated.

Views Sought

27 Should we reduce the validity period to a maximum of 2 days and

should it apply to both utility companies and roads authorities alike?

- | If you consider that a different validity period would be appropriate,
- | please state the period and provide the reasons for your view.

| No. It is debatable that any benefit gained from reducing the validity
period would be outweighed by an increase in noticing activity.

| Views Sought

28 Should _:roads authorities be provided with statutory powers to.
impose maximum durations for works on utility companies?

Yes. However, discussion regarding the duration of major works is a
| normal part of the co-ordination process. It is surely better to complete
works within the programmed duration than having a dispute when the
utility company fails to complete work by a date imposed upon them by the
'roads authority. :

Views Sought

29 ‘Should roads authontles be given. statutory powers to impose
embargoes on works for reasons other than traffic dlsruptron?

! No. The current system of Voluntary embargoes works well and the
proposed embargo for Glasgow 2014 is supported by the utility companies.
There is no need to give RAs statutory powers.

Views Sought
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30 | Do you agreé‘with the definition of a wo‘rking day 'given above?

Yes. The proposed definition of a worklng day IS acceptable. However, as'_
noted in 26 above, the SRWC must take into account that some |
organisations still take public ho_llday_s when considering noticing failures.

{ Views Sought

31 ,Please'identify any further issues which should be addréssed that
you think could contribute towards improving the way in which works
in roads are managed and undertaken

The,c_onsultatlo_n has been comprehenswe. ‘

Vi.‘eWSI Songht

32 Please |dent|fy any potentlal |nnovat|ons which you thlnk could
contribute towards improving the way "in which works in roads are
managed and undertaken. :

Many of the utility companles are usmg innovative technlques trenchless
technologles micro tooling; vacuum excavations etc. These technigues
are welcomed and should be used on a more widespread basis.

Views Sdnght

33 'Plea's'e outline the potential impact of any additional costs.

| The main cost lmpllcatlon arising from the proposals would be the transfer
of some of the cost of the long term damage to roads arising from, utility
excavations. This would reduce the financial burden on roads authorities.
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
Organisation Name

[_Q[asgow Clty CounCII

Title MrX Ms[] Mrs[] Miss[] Dr[] Please tick as appropriate

Surpame i e ——
Clegg B B

CForename . k I
Jim - B _

2. Postal Address
LES , Exchange House 231 George Street Glasgow

Postcode G1 1RX Phone 0141 287 9466
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_j_Scaltlsh Governmenf eb te) -+

b Whe re conﬂde
~* make your resp

:_ a\rallable‘?

Email: jim. clegg@glasgow gov uk

pdlor on the :

. Afe you content 1 ponse to be made

y
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS ?@

, Response Sheet

B Vlews Sought

101 What contrlbutlon do you con9|der should be mtroduced‘? What are
your reasons for commg to this view?

The level of contnbutlon recommended should be in the 'order of 5-10% on a
rising scale. ThIS would enable the Utility Companles to adapt to a contrlbutlon
scheme. '

Vlews Sought

02 Do you think the period of restrlctlon foIIowmg resurfacing should be
: changed'-’ Please can you explam your answer?

Based on Road Authorities preparing 1—3 year programmes 3 year period should
| be adopted as the period of restriction. This would alert Utility Companies and
enable them to carry out major works prior to' major resurfacing. :

Views Sought

03 What is an appropriate Ievel of mspectlon for utility company road
works where a fee can be charged by the roads authorlty'? Please can
you explain your answer‘? :

Inspections ‘during the works should be increased to 30% Malntam 10%
inspection level for 6 months after reinstatement and increase to 100% at end of
- maintenance period. These levels would ensure adequate inspection of surfacing
‘prior to Road Authorities Maintenance responsibilities being taken on.

04‘ Should the arrangements for inspection fees be changed and could
this include a performance element? . .

If the levels of mspectlons are raised to those suggested in response to Q3 this
would be consrdered adequate. :
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Views Sought

05 | Do you agree that such mcreased periods be mtroduced'? What are
your reasons for commg to thls view? - i

“This could be consndered however due to current. budget ‘restraints road.

reinstatements no longer prowde a service life of 20 years or more. It is also
‘| worth noting that per[ods of malntenance for road maintenance schemes are strl]
' only 2 years.

Views Sought

06 Scottlsh Mlmsters would welcome views on the mtroductlon of a
charge for occupatlon where work i is unreasonably prolonged

Dundee City Council has not experienced many cases of works - that have been
unreasonably. prolonged and therefore there is no reqwrement for a charge for
occupat;on in this part of the network. . :

Views Sought

07 ‘Scottish Ministers would welcome views on the introduction of perm|t
schemes. . :

Permit schemes would have' ‘the potential to impose considerable admlmstratwe
costs on Roads Authorities. Currently, there is no requrrement for.the mtroductton
of permit schemes. _ :

ISO14001 1 V3.
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Views Sought

08 7 _Scottlsh Mlnlsters would welcome views on the mtroductlon of lane
- | rental schemes :

' Not required. for low volume traffic roads. Needs further con5|derat|0n on wh|ch
body sets the maximum time for completlon :

Views Sought -

09 Should . tlfe’fe ‘be an extension of exieting summary efferlces
' dlschargeable by flxed penalty notlce‘? Please can you explam your
answer? - -

N

The.curre'nt"f_;s'cope of the fixed penalty scheme leaves a bit of a gap in the
enforcement regime. Fixed pénalties are generally available for the lowest level
of offence, whllst prosecution is a viable option for the highest level of offence.
This leaves many offences in the middle that are outwith the scope of the current
fixed penalty.‘scheme but not sufﬂmently serious to justify the cost of a
-prosecutlon An extension of the fixed penalty system would help to address this.

As an example if a third party applies for and is granted permission:to place
apparatus in the road but fails to give the correct notice of start date, they can be
| issued with a.fixed penalty notice under Section 114. However, if they -do not-
bother to apply in the first place and just go ahead without permission, thén they.
cannot be issued with a fixed penalty notice as their.offence comes under Sectlon
110 which is outwith the fixed penalty scheme. There are many other examples

-and a comprehensive review of possable extensions to the scheme would be
worthwhile. ' - T -

Speclﬂc comments in relatlon to the 3 potential fixed penalty offences Ilsted in the
consultation are as follows:

e« Section 110 — this' would meet all the requlrements for a new fixed penalty
offence and address the curient anomaly described above.

«  Section 124 — although there would be occasions when it would be beneficial
for a fixed penalty to be issued by a roads authority for a minor signing,
lighting and guarding offence by a utility company, a possible complication is

* that this would prevent subsequent prosecution by the police or the Health
and Safety Executive if the offence were to have serious consequences.

e Section 130 — when the provisions of the New Roads and Street Works Act
were first introduced, it was agreed by both roads authorities. and utility
“companies_that defect inspections should be charged a double the rate for
other inspections. Subsequent reviews reduced this to the same rate as for
other inspections. The introduction of a fixed penalty for not reinstating
excavations in accordance with the specification would reinstate the original |
intention of a disincentive for poor reinstatement performance. '

FRL DN D SHRa
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Views Sought

. "1'_0 | Should we create the proposed new summary offences w1th a V|ew to
o mtroducmg fixed penalty notlces’? P[ease state the reasons for your
view.’ : : e

Comments on the proposed new summary offences are as follows

o Misclassification of works as urgent or emergency to. mrcumvent Ionger.
“planned work notice periods — this would already be a fixed penalty offence
under Section 114 ‘as it would involve starting work without ‘giving the
prescrlbed notice. There would therefore, appear to be littie purpose in
creatlng a new offence.

« Not notlcmg actual start” notlces by the due time (should actual start notices
become a legal requirement) — if actual start notices were to become a legal
requirement then it would be - consistent with = comparable - existing
requirements if failure to issue the notice by the due tlme were o be a fixed

- penalty offence. ‘ S

« Failure to rectify a defective relnstatement W|th|n a reasonable perlod —this is
_ a particular area where stronger enforcement powers would. assist roads

authorities. It is in the public interest for defects to be rectified promptly and

under the present regime roads authorities sometimes . have difficulty in

getting utility companies to respond within a reasonable time. The
_ introduction of a new fixed penalty, would, therefore be welcomed. -

» Failure to rectify defective utility company apparatus within a reasonable

- timescale. — this is another particular area where stronger enforcement

powers would assist roads authorities. It is in the public interest for defects to

be rectified promptly and under the present regime roads authorities

sometimes have difficulty in getting utility companies to respond within a

" reasonable time. The introduction of a new fixed penalty would, therefore, be
~welcomed. I '

Vlews Sought-

11 |Do you agree that the current fixed penalty notice amounts should be
mcreased in line with inflation e. g consumer price index?

Yes - to maintain the deterrent value FPNs should be increased ln line with
inflation. :

150001 a1 V<),
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Views Soughf

12

What max1mum level of peﬁelty do you consider is reqpired to ensure

that it can influence the behaviour of utility companies and roads

authorities which do not comply with their duties? Should this be
mcreased in Ime with inflation e. g consumer price index? :

Most large- utlllty companies and roads authorities would probably regard the
reputational damage of receiving .a-penalty from the Scottish Road Works
Commissioner as more sefious than the financial loss. However, it is agreed that
an increase in the current maximum of £50,000 might be useful as a potential
escalation if an organisation were to be seen to ignere an initial penalty. The
availability. of an increased penalty would not be unreasonable, espemally for
repeated offences. :

Views Sought

13

Do you agree that the definitions of co-operate and co-ordinate in
sections 118 and-119 be rewsed as proposed? Please prowde the
reasons for your view. :

Dundee City Councd would support the Commissioners suggestion as, |t promotes

| clarity. However, the third part appears to be a little to open to be brought into

Ieglslatlon

Views Sought

14

Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for roads authorities? Please
provide the reasons for your view.

Yes. It would provide consistent safety standards across the Community. |t |
would reduce any anomalies across utility companles and roads authorltles for
any prosecutlons .

Views Sought
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15 | Do you agree that it should be made mandatory for all utility
companies and roads authorities to hold digital records of their
apparatus in roads and to provide such digital records for use on the
SRWR? Please provide the reasons for your view. - :

While there is considerable benefit to this proposal the onerous task and financial
burden of identifying and surveying all assets, then develop digitized records etc
‘mean there should be adequate lead-in time for the work to happen which is Itkely
to be in-excess of 10 years.

Questlons

16 | Do you agree that sectlon 61 of the Roads (Scotland) Act 1984 be
' repealed and section 109(2) of NRSWA revised to provide more clarlty
as to where responsibility for record keeping of apparatus should lie?
Please provide the reasons for your view. - '

No. Where plant is installed and will be ‘adopted / malntalned by a utility
company, Section 61 of RSA should be used. Only where the plant remains the
respon5|b|!|ty of the installer should Section 109 of NRSWA be used.

Views Sought

17 ‘| Do you agree that the de3|gnat|on ‘of “major road managers” be
: created‘? Please provnde the reasons for your view. :

DeSIQnatlon of “ major road manager (for major alrport/seaport operatlons) is-not
requ1red at this stage in this part of the network

15014001 Bl ¥.Q.
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V'ie\"rvs Sought

18 What are your views on the 3 month advance notice perlod for major
works? x .

In principle, it is beneficial for details. of the location of planned major works to be
placed on the register-as early as possible in order to maximise the opportunity for
co-ordination.  The 3 month advance notice perlod is generally helpful |n
achieving this. o _

19 | Do you coneider that the requirement to proVide advance notice for
. | works on non traffic sensitive roads should be removed? . lf you do,
what benefits do you consider this would brlng‘? '

Roads may only be designated as “trafflc sensitive” if they carry particularly high’
traffic flows. Works on such roads have -the potential to cause substantial
.| disruption and so it is appropriate. that advance notice should be :required.
However, substantial disruption can also be: caused on roads that do not qualify
as “traffic sensitive” if they involve a closure with a lengthy diversion route. Itis, |
therefore, appropnate fo retain the advance notice requirement to cover such
cases. ‘ :

Views Sought

20 |- Should the early start procedure be a statutory requirement? .

Yes. The exie_ting voluntary early start proCedure has been working 'we[_l 'en'd‘
| therefore it should be placed on a statutory footing. E

Views Sought 7

21 | What are your views on making noon the followmg day a statutory
requirement for commencing urgent works?

The current standard of recordrng urgent works within 2 hours of commencement
| 1S more appropnate for urgent works.

Views Sought
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22 | Should legislation be lntroduced to ensure that roads authorities are
-1 required to provide the same. mformatlon as utlllty companles and to
the same timescales?

There ‘are 2 reasons for requiring information on works to be placed on the
.SRWR. One is to facilitate the co-ordination of works and the other is to provide
‘roads authorities with information on excavations and reinstatements in roads by
{ utility companies.- Where information relates to co-ordination, for example timing
'| and - location ‘of works, then roads authontles and _utility companies- should be |
required.to place the same information on the register and to the same timescale.
Where information relates to excavations and reinstatements, for example dreas
locations” and dates of relnstatements then it should only be required from the
utility companles

Views Sought '

23 | Should regulatlons be mtroduced to allow roads authorltles the
fle)ublllty around placing notices for works mvolvmg ho or minimal
j excavatlon on non-trafflc sensitive roads‘?

, Yes — regulations should be introduced.

Views So_ught

24 | Should i'egulatlons be introduced to require roads authorities and
utility companies to enter actual start notices on to the Scottlsh Road
Works Reglster'? :

Y-es_ - regulatlons should be introduced.

;

25 |is the current. requirément for actual start notices to be Iodgéd' by
noon the following day for all works in roads, including trafflc
sensitive routes acceptable? Please can you explain your answer

' Yes — the current reqmrements are causing no issues, and are reasonable to all
partles

Views Sought -

26 | Is the current requiremeht.for Wbrks closed notices to be lodged by
~_|the end of the next working day a reasonable period? What

18014001 8l V.0
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-alternative perlod would you propose for traffic sensmve roads and
: what are the advantages or dlsadvantages'? R

.Yes The existing arrangements are reasonable to aII parties.
In. addltlon works closed notlces to be notlfled dlrectly to Network Manager

Vlews Sought

27 Should we reduce the valldlty period to a maximum of 2 days and

- |'should it apply to both utility companies:and roads authorities alike?
| If you consider that a different validity period would be appropriate,
please state the perlod and provide the reasons for your view.

No — the current valldlty period should- be retained for most works to give
allowance for investigatory works, identifying defects as well ‘as the effects of
weather on works and flexlblllty for plant and Iabour resources.

Views Sou_cjht_ SR \

28 | Should roads authorities be provided with statutory powers to
impose maximum durations for works on utility companies?

No — roads authorities cannot determine the actual time required for utility works
and this may lead to health and safety issues, working longer hours, overnight
working etc which would go against the pnnuple of co-ordination and
accountablllty

-

Views Sought

29 | Should roads authorltles be given statutory powers to impose
. | embargoes on works for reasons other than traffic disruption?

Yes — 'r'hajor sporting events, visits by VIPs, Iong plannéd charity events étc have
the potential to be seriously dlsrupted by utility works. Such evenis also use the
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| -road asset and are.an important part for the communities that we serve.

Vlews Sought

30 Do you agree wnth the defmltlon ofa WOI'kII‘Ig day glven above'?

Yes.

Vlews Sought

31 fPlease ldentlfy any further |ssues which should be addressed that
~ |'you think could contribute towards i |mprovmg the way in whlch works
';_ln roads are managed and undertaken E

‘The current _oonsultatlon is very comprehensave and no further issues have been
identified. . O

Views S'ou.ght

32 P'Iease identify any potentlal mnovatlons which you- “think co'uld
' contribute towards improving the way in whlch works . |n roads are
;'managed and undertaken. =

No potentlal mnovatlons |dent|f|ed at this stage.

Views Sought

33 Please outline the potential im"pact of any additional coste

It is probab]e that any addltlonal costs to be met from the utility company wou[d be
recovered from the service customer and any additional cost to be met from the
roads authority would be recovered from the public.
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
_ Organisation Name

DundeeCItyCouncn S ' - - |

Title Mr Ms[] Mrs[] Miss[ 1 Dr[ Please tick as appropriate

Surname N, R
o FOIGNAME i . R e e R

2. Postal Address R
Pk'ﬂc.'_‘?‘? _H99§§ 20 North Llndsay Street Dundee o
Postcode DD1 1LS ] Phone Q__1_§82 434000 l Emall john onelll@dundeeclty govmuk

3. Permissions -|amresponding as...

¢
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS ' l

Response Sheet: Scottish Water

Views Sought

01 ‘What contnbutlon do you consider should be mtroduced'? What are
-your reasons for coming to this view? ' >

._Scottlsh Water is of the view - /-that caution is requwed before a Ievy is
mtroduced QOur basis for this. conclusmn has two elements.

_"'Flrstly we are of the view that the ewdence necessary to justify a levy
|-'requires further consideration and at this stage is not robust enough. The
| consultation notes that the URS-Scott Wilson report reached the view that
f'there is potential for comphant reinstatements to reduce the service life of a-
road. However that report also notes that “there is some evidence that
_good ‘workmanship can ellmlnate or reduce the negatlve impact” of- the
is reinstated correctly and in accordance with specifications,. sustained
| sound performance is likely to be achieved throughout the design life of the
pavement” In summary, in our view, the URS-Scott Wilson report does not
provide a robust enough basis on which to justify the introduction of a levy.
The ‘consultation also refers to a recent TRL report. That report is based
upon relnstatements that have passed a National Coring Programme. The
National ' Coring Programme is not .a full measure of compliance with |
reinstatement specifications. Hence some, and pOSSIny all, of the issues
observed by TRL could be attributed to the appllcatlon of the Specification
for the Reinstatement of Openings in Roads (SROR) rather than a
| reinstatement per se. That. relnstatements carried out to the current and
-previous. editions of the SROR do not cause damage to the roads is a
_conclusion:of TRL itself in two other reports "TRL572 and TRL573. The
TRL report therefore, in our view, also does not provide a robust enough
| basis on which to justify the introduction of a levy.

| Secondly, we consider that for Scottish Water any introduction of a levy for
| damage to roads from reinstatements should not be considered in isolation
| from ‘the other costs associated with maintaining roads. In particular we
note that while road draqnage is a road works authority responsibility in
| most built up areas the majority of road drainage flows are conveyed and
treated by Scottish Water — a service that Scottish Water does not charge
road works authorities for. In'2008 the Scotiish Government estimated that
the costs.of providing this service were £100m a year. Scottish Water's
view is that any steps to take a more cost reflective approach for road
openings should also encompass the costs of managing roads drainage.
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\.Iiews‘Sought ;

02 | Do you think the period of restrlctlon followmg resurfacing should be
changed? Please can you explain your answer? -

11In pnnmpleScottlsh Water is content Wlth thls proposal. However, we’
would.require that the current exemptions agreed in the Chapter 6 of the
Code -of Practice for the Coordination of Works for Roads, March 2013
should remain in place and that Scottish Water is not prevented from_
: meetlng |ts statutory duties in any way.* -

a statutory reqwrement the advance notice perlod reqmred ‘prior - to
substantial works for road purposes should be increased to 6 months and
that early starts should not be appllcable to these works. This will ensure
that sufficient time is available to all utilities to mvestlgate any apparatus
and adequately assess its condition. Where work is identified at this stage
tlme is also requrred to plan, fund and complete any requwed works.

| Views So.ught

03 | What is an appro'priate level of 'inspec'tion'for utility company road
| works where a fee can be charged by the roads authorlty'? Please can
| you explain your answer? .

The current sample inspection reglme and guarantee period allows for 30%
of all works to be inspected throughout the three phases.. This level of |
inspections provides adequate statistical information about the quallty of
Statutory Undertakers works and performance. :

1 The current statutory position is that in addition to the sample inspection
regime three inspections are chargeable under $131 of NRSWA. The
| Code of Practice for Inspections and Advice Note 4 allows for additional
inspections to be charged in recognition of the costs to road works
| authorities for carrying out inspections of works. Scottish Water does not
believe there is any justification for either increasing this further or for this
‘to become statutory. However, current practice should be improved such
that where -any inspections are chargeable evidence should be prowded in
all cases that a physical inspection of the site has taken place, i.e. photos
| and site report. This should prevent inspections being recorded where it is
| clear from systems that remedial works have ‘not been carried out and it is

uniclear that a further S|te lnspectlon ‘has been carrled out by. the road
works authorlty .

04 Should the arrangements for mspectlon fees be changed and could
| this mclude a performance e[ement’? o :

-
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No, Scottish Water considers that NRSWA already atlows for the recovery
of ‘reasonable- costs incurred by roads authorities. Any increase ‘in
. inspection fees would need to be justified through evidence that there 'has
| 'been an increase in reasonable costs incurred by road works authoritles

An annual review of inspection costs. is carried out by RAUCs and 18
-already covered by current regulation. : '

The current Code of Practice for Inspectlons requires that ut|I|t|es meet a
target of 90% compliance in each inspection type. This performance-
‘requirement is supported by the requirement for |mprovement plans
through which additional inspections by road works authorltles can be
carried. out fo prove improved performance. :

Views Sought -~

05 | Do you agree that such increased periods be mtroduced‘? What are
' your reasons for coming to this VIew? !

No. Transport Scotland lnspectlon policy ' (Scottish Surfacing Board)
requires that inspections are carried out on a bi-annual basis. Transport
‘Scotland state that the majority of structural defects will manifest
themselves wrthrn the first two years of a works belng completed

| Scottish Water believes that there is a misunderstanding of the cause.of
- | failure and types of defects. Defects can be either performance defects or
| latent defects. Latent defects being where the reinstatement has not been

completed in accordance with the Specification for the Reinstatement of
Openings in Roads (SROR) in force at the time the reinstatement was
completed and performance defects being related to the performance of
the materlals used in completlon of the relnstatement :

1f a defect is a performance defect there is an element of usage and wear
and tear in-the cause of these defects. Extending the guarantee period
would require that products such as surface marking materials are required
to last for the whole guarantee period. However, these products
themselves have guarantee periods of two years.

If defects reported are latent defects, where the reinstatement has not

been carried out in accordance with the SROR in place at that time, the

guarantee period is deemed never to have started As such, there is' no

| requirement to increase the guarantee perrod to ensure that these defects
are repaired. - :
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‘There is no emprrrcal evidence: that a srgmfucant number of defects |
manifest themselves foIIowrng "the current two or three year guarantee
period. Any extension of the. guarantee period would result in significant
costs to utilittes through changes required to framework contracts and on

-commercral costs due to potentlal increase in the risk element of. rates

| Views Sought

06 Scott|sh Ministers would welcome views on the introduction of a
charge for occupatlon where work is unreasonably prolonged

| Scottish Water considers that there is strong evrdence that in Scotland the
| road works authorities ‘and undertakers are coordrnatrng thelr works to
- | ensure that work is not unreasonably prolonged v S

Furthermore, it is evident from the introduction of such charges in-England

- | and Wales, that there has been a deterioration in relationship between the

| Highways Authorities and Utilities, wh|ch ‘has consequences for "both
coordlnatron and cooperahon :

If the intention of this proposal is to reduce occupation of the road, Scottish.
. | Water's view is that this will be better achieved through improving working
| practices and if necessary, revision of Section 125 notices. To bolt on a
| new charging scheme, with all the associated administrative costs, rather
than review and revise the existing regulatory mechanlsms does not

appear to bein line with regulatory best practice.

Vlews Sought

07 .f_ ffScottrsh Mmlsters would welcome views on the mtroductlon of permlt
- |'schemes. :

| Scottish Water agrees wrth analysrs and conclusions of the Scottrsh Road
Works Commrssroner

As set out in the consultatlon road works authorities already have powers
to-place restrictions as to the timing of undertaker's works ‘and to direct
undertakers to complete works: that appear to be taking longer than
necessary. . Given this, and  fhat - there are potentially significant
administrative costs associated with the introduction of such a scheme, we
consider that the Commissioner’s recommendation not to mtroduce permit
schemes is supported by the evrdence
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Of particular-concern to Scottish Water is how a permit system might
impact on its legal rights and obligations to access, operate and maintain
the public water supply and sewerage network on a planned and
unplanned basis. :

!

As Scotland’s Statutory Water and Sewerage Authority, Scottish Water is
duty bound to provide a sufficient”supply of wholesome water from its
mains and communication pipes, and provide sewers for effectually
draining domestic sewage, surface water and trade effluent and- to ensure
the|r contlnual operat|on ‘ :

g:ln line with these duties, Scottish- Water is. obliged to carry out such-
.| necessary inspection, maintenance, repair.and renewal of the- publlc water
~ |'supply and sewerage infrastructure. Scottish Water - requires 24 hour
access to jts water and sewerage infrastructure for normal operational
purposes such as operating vaives and lifting manhole .covers to facilitate
| the continual provision of public water supply and sewerage services. In
addition Scottrsh Water requires special accelerated access to its
apparatus in.emergency situations. Any process which would inhibit such
access (e.g. written permission from a third party) would cause delays and
add|t|onal costs to an essentlal service. '

Scottish Waters rights to lay, construct and thereafter take access to
inspect, maintain, repair and renew its water and sewerage mfrastructure
are derived from Statute (prlmary legislation; the Water (Scotland) Act’
1980, the Sewerage (Scotland) Act 1968 and the New Roads and Street
Works Act 1991) and/or by Servitude (agreement or positive prescrlptlon)

Any restriction or interference with these rights could compromise Scottish
Water's ability to perform its statutory duties and would likely affect the
.operation of the public water supply and sewerage networks, cause
lnconvemence to the public and have serious consequences for publlc
health :

Vlews Sought

08- | Scottish Ministers would welcome wews on the mtroductlon of lane
rental schemes : : ~

‘Scottish Water considers that the same arguments apply as for the
introduction of permit schemes — i.e. that road works authorities already
have powers to place restrictions as to the timing of utility works to direct
undertakers to complete works that are taking longer than necessary.
There are ‘also potentially significant administrative costs associated with
the introduction of such a scheme. Our conclusion is therefore that the
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evidence does not support the i_h'troductior_l of scheme.

N -S:oottish Water is also 'con'ce;rned that providing ‘such a direct financial

“incentive .to'ffiriis'h"works‘may adverse_ly:'impact on health and safety.

Views Soug'htf

09 | Should th.er‘e be an extension of exieting 'sumrhary offencee
dlschargeable by fixed penalty notice? Please can you explain your
answer’-’

Scottlsh Watér notes that $110 failures are currently covered by issuing a
$113 and / or $114 fixed penalty notices for starting works without a
notice. As such there is no requirement to extend fixed penalty notlces
‘ specrfloally for S110farlures S

8124 and S130 are managed through the .inspection regime. Scottish
‘| Water considers that, in line with regulatory good practice, an analysis of
the costs and benefits of extending fixed penalty notices to these offences
needs to be undertaken before any declsmn can be taken.

Scottish Water also belleves that thls would increase the regulatory burden
on busmesses -,

Views Sought

10 | Should we create the proposed new summary offences with a.view to
7 mtroducmg fixed penalty notlces'? Please state the reasons for your
view. : ~

Scottish Water has noissue, in principle, W|th the mlsoIaSS|f|catlon of works
as urgent or emergency to circumvent longer planned work: notice periods
or with not noticing ‘actual start’ notices by the due time being offences.
dischargeable by fixed penalties. However, ‘in line with regulatory good
|'practice, we would expect to see an analysis of the costs and benefits of
' _'taklng this action. We note that no evidence has been provided that these
‘| issues are having a material impacting on the coordination of road work_s_

Scottish Water does not agree that failure to rectify a defective
reinstatement within a reasonable ‘period and failure to rectify defective
~ | utility company " apparatus within a reasonable timescale should - be
' | summary offences which can be discharged through fixed penalty notlces
ThIS is because road works authorities already have regulatory tools under
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NRSWA - ie. to serve notice that remedial -works have not been
completed, intention to compléte. works themselves and the ablllty to
recover reasonable costs for doing so. Again, in line with regulatory good
practice, we would ‘expect to see an analysis of possible options for
tackling the issue identified that includes reforming the existing regulatory
tools.. Only once this has been complete can a view be reached on
ﬁlntroducmg new summary offences.

Views Sought -

1 Do you ag'ree that_the current fixed penalty notice amounts should loe
increased in line with inflation e.g. consumer price index? o

Scot’nsh Water has no issue with the mcrease in penalty amounts. There
.| should also be a consistent approach relative to the levels of fines in other
areas of road management e.d. parklng tlckets bus lane offences efc.

Vlews Sought

12 What maximum Ievel of penalty do you consuier is reqmred to ensure

that it can infiuence the behaviour of utility companies and roads

.| authorities which do not comply with their duties? Should this be
: mcreased in line with inflation e. g. consumer price index? :

It is Scottlsh Water's view that the current level of penalty is sufficient.
Sections 118 and 119 of NRSWA place a ‘general duty on road works

‘authorities to' co-ordinate works and a general duty on undertakers to. co-

| operate. However, failure by a road works authority or undertaker to

| observe the obligations imposed by these sect|ons does not give nse to
cnmmal Ilablllty »

Scottis_h_-Water notes that there is a considerable difference between the
maximum fine levels, imposable by the Scottish Courts, in respect. of
criminal offences under NRSWA (i.e. £5,000) and the new level suggested
for the Scottish Road Works Commissioner's penalties and, in respect of
summary offences the - maXImum ‘imposable by the Scottlsh Courts is
currently £50,000. :

Vlews Sought

13 . | Do you agree that the definitions of co- -operate and co- -ordinate in
sections 118 and 119 be revised as proposed? Please prowde the
reasons for your view.

Scottish Water considers that Points 1 and 2 in the proposed definition are
reasonable. However we are concerned that point 3 is too discretionary
and that there needs to be formal guidance on this to ensure that there is a
't consistent-and reasonable approach to the regulation of road works. The
‘I'definition suggested in point 3 could result in both road works authorities
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| and statutory undertakers being unclear on what needs to be comphed W|th

and what is desirable.

Views Sought

14

_'Do you agree that the Code of Practlce for Safety at Street Works and

Road Works should become mandatory for roads authorities? Please

‘ provrde the reasons for your vrew

| Yes, Scottrsh Water agrees that the Code of Practrce for Safety at Street

| Works should: become manidatory for road works authorities. Contractors
' working for both parties are unclear on what applies and when. Customers

are confused about what standards should be expected from any

- organlsatron working on the road.

Views Sought

15,

'_Do you agree that it should be made mandatory for all utlllty'
) .companles and roads authorities to hold digital records of their

apparatus in roads and to provide such digital records for use on the
SRWR? Please provide the reasons for your wew

Yes, Scottlsh Water agrees that digital records of apparatus should be held |
by statutory and licensed undertakers. Scottish Water also. agrees that it is
best practice that this information should be made available to road works
authorities and undertakers through hosting of the data on the Scottish

| Road Works Register (SRWR) but that at this stage, this should not be a

statutory requirement. Further development of the SRWR would - be
required to ensure that there is adequate security of undertakers and road

| works authonty data, that this is held separately from information that may

be publicly available under 8112 of NRSWA and that there are appropriate
control of access permissions to ensure that that data is only accessed by
authorised persons under S138 of NRSWA. In this respect a Code of .
Practice on Security and access to Plant Information would be required..

Questlons

16

Do you agree that section 61 of the Roads (Scotland) Act 1984 be
‘repealed and section 109(2) of NRSWA revised to provide more clarity

as to where responsrblllty for record keeping of apparatus should Ile‘?_
Please provide the reasons for your view. :

Yes, Scottish Water agrees that S61 of the Road’ (Scotland) Act 1084
should be repealed 8109 gives road works authorities more protection and

| control over works being carried out by non statutory undertakers and

allows for the inspection regime to be applied to these works.

Views Sought _
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1\7 | Do you agree that the designation of “major road managers” be
created? Please provide the reasons for your view. = :

Scottlsh Water s view is that this would only benefit road works authorities
who would not have to enter $109 permissions onto the Scottish- Road
Words. Reglster We would also be ‘concerned that this would potentially
| provide access to our plant lnformatlon where thls would other\lee have
been restncted : : -

Vlews Sought

18_5 What are your wews on the 3 month advance notlce perlod for major
| works? R

The three month. notice period is too long for programming and planning
_ | purposes. Estimating start dates this far in advance is difficult as they are

1 affected by changes in our programme and other unforeseen delays over
| the course of the three month period. The result of relying on the three
| month advance notice period for major works has increased the number of |
: -_early starts reqUIred to meet programme. requwements and customer
expectations, and reduced meanlngful data and coordlnatlon on the
:reg|ster :

19 | :.Do you consider that the reqmrement to provide advance notlce for
| works on non traffic sensitive roads should be removed? If you do,
' what benefits do you conSIder this would brlng‘? :

‘No, removmg the requ1rement for advance notice based on- traffic
sensitivity will result in more complexity, more confusion, and reduced
compliance and coordination. This requirement should remain.

Views Sought

20 'Should the early start procedure be a statutory requirement?

The pl‘OVlSIOf‘IS for this need to be clearly set out and are already included
in statute under S114 of NRSWA. If the intention here is that the Code of
Practice for Coordination of Works for Roads becomes a statutory code of
Practice, this document should be revised and agreed through RAUCs.

| Views Sought

21 'What are your views on maklng noon the followmg day a statutory
' requirement for commencmg urgent works‘?

_ Sc‘o,ttish Water is satisfied that the current reqwrements allow the required
| flexibility to manage works appropriately.. There will be circumstances
under which urgent works to repair leaks will require to be planned due to
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“| complex network operations that require planning, pressure management
| to protect the network and to minimise disruption to customers.

Views Sb'ugh{ ~

22 _'Should Ieglslatlon be introduced to ensure that roads authorltles are
‘required to provide the same mformatlon as ‘utility-companies and to
| the same tlmescales'? ' S ,

Yes, Scottish Water agrees that Iegisl-at:i'ogn' should be introduced r:edufiring
that road works authorities provide the same mformatlon as undertakers
and to the same tlmescales :

. Scottlsh Water agrees that there should be panty in both the noticing
' reqwrements and- safety requirements of noticing but that there should also
| be parity in performance management -of these issues including the
inspection regimes and reporting of defects on-the road and road works
authonty apparatus such as gullles - -

Views Sought

23‘ | Should regulatlons be mtroduced to allow roads authorltles the
flexibility around placing notices for works involving no or mmlmal'
excavation on non-traffic sensitive roads'? :

Road works authorities should have the ablllty to record minor Works on the
Scottish Road Works Register. However, there would need to be clarity on
the clrcumstances under which this can be used.

Views Sought

24 | Should 'reQulatiens 'be i'ntro'duc'ed to require roads authoritie's and
' utility companies to enter actual start notlces on to the Scottlsh Road
Works Register? :

| Yes, Scottish Water believes that this will further |mprove compllance and
coordination of works | . :

25 |Is the current reciu'lrement for actual 'start notices to be lodged by |
‘| noon the following day for all works in roads, including traffic
sensmve routes, acceptable’? Please can you explain your answer.

The cy‘rrent arran_gem_ents are r_ea‘sonable and should remain in place.
‘Although the SRWR operates between working hours, works can begin at
any time throughout the day including after 4.30pm or at the weekend.
‘These works can:only be. recorded the next working day. We also have to
take -cognisance of working remote areas of Scotland where
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| transmission of data can be problematic.

Views Sought

26

Is the c‘lurren‘t‘l"'equi'rérrieﬁt fbr' wbr_ks c¢losed notices to be lodged by |
the end of the next working day a reasonable period? What

alternative period would you propose for traffic sensitive roads’ and
what are the advantages or disadvantages? |

The currenf}arrangemeh'_ts afe reasonable and should remain in place.

Although the Scottish Road Works Register operates between working |
| hours, works can be completed at any time throughout the day including

after 4.30pm or at the weekend. These works can only be recorded the
next working day. We also have to take cognisance of Worklng in remote

‘ areas of Scotland where transmISS|on of data can be problematlc

- Vlews Sought

27"

: _Should we reduce the validity period to a maximum of 2 days and‘
should it apply to both utility companies and roads authorities alike?

If you consider that a different validity period would be appropriate,
pleaée state the period and provide the reasons for your view.

Scottish Water does not -agree that the validity. period should be reduced
“to a maximum of 2 days. This will adversely impact of the programming of
works by reducing , flexibility in' the management of works. Flexibility in
works is required to meet customer expectations and to deliver works

| efficiently. No evidence has been provided that the current validity periods

are causing delays or other issues with coordination of road works. The
Scottish Road Works Register allows for self coordination. through
highlighting potential conflicts between works at the proposed works
stage. This, also, would have a major impact on the meanlngful usage of

- the Three Month Notice.

It is also noted that the validity Pe”(’d for works in England and Wales is 5
) '!Worklng days.

.| Scottish Water agrees that the current Vahdlty per[od should also apply to

road works authorttles

Views Soughf

28

Should roads ‘authorities be provided WIth statutory powers. to
impose maximum durations for works on utility companies?.
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| No, Scottish Water believes that road works authorities are not well placed
| to assess the required duration of repair/ maintenance/ replacement of

utlllty apparatus Undertakers are best placed to determine the required
duration based on networks customers engineering difficulty, commercial
R constramts etc : '

Road wo_rks authorities can closely monitor utlities and already have
regulatory powers under S.125 of NRSWA that can be utilised if they
E consider that works are not being undertaken with all reasonable dispatch.
Again, in line with regulatory best practice, before any new regulatory |
instruments are introduced Scottish' Water would expect to see a cost

| benefit analysis of all the available optlons mcludrng revising the exrstlng
regulatory tools .

Views Sought

29 Shoul_d roads authorities be given statutory powers to impose
embarQOes on works for reasons other than traffic disruption? o :

While Scottlsh Water has a statutory right to maintain its apparatus it works
closely with road works' authorities and strives to accommodate all the

voluntary embargoes that are put in place.

.ZV\'I'e'are not aware of voluntary embargoes not being adhered. to and no
evidence is presented that they have not been. We therefore questlon why
-'statutory powers are required.

Views Sought

30 | Do you a_gree with the definition of a working day given above?

Restricting the time for a notice to be given to 16:30 to count as that
working- day appears to be unnecessarily restrictive and will continue to
cause potential Fixed Penalty Notices in the Scottish Road Works Reglster
with no way of managlng this to maintain compllance :

Views Sought

31 Please identify any further issues which should be addressed that
you think could contribute towards i improving the way in whlch works
m roads are managed and undertaken

1. Codes of Practice/ Advice Notes- Scottish Water notes that there are
: _:Codes of Practrce and Advrce notes that requrre review. These are :

. Code- of Practice for Dispute Resolution and Appeals- this code
allows for disputes. related to failed inspections to be heard by_a
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" panel drawn from the area RAUC and RAUCs Scotland. However, if
agreement cannot be reached between the co chairs or the decision
is not accepted by both parties there is no further recourse to
resolve these disputes. -

- RAUCs Advice Note 18: Fixed Penalty Notice Hearing Process-
where fixed penalty notices are disputed a hearing can be called by
the road works authority. However, the panel is drawn from Local
Authority staff and there is no rlght to appeal thls decrsron leaving
issues unresolved. N

Scottlsh Water would support the review of these documents to ensure that
these are fit for purpose : '

2, Apparatus Scottlsh Water belleves that there needs to be clarlty on the
the. 1991 Act 881 of NRSWA is only deemed to relate to surface-
apparatus such as covers in England and Wales. Scottish Water supports
this definition of . apparatus and cannot accept. |nspect|ons reporting
‘suspected leaks, sewer surcharges etc ‘without evidence in line with the
1| current provision of $140 of the 1991 Act. These reports should follow the

accepted and documented process of reportlng to Scottish Water's contact
centre. This will also ensure conS|stency rn the treatment of all utilities
under NRSWA. :

3. The Road Works {(Qualifications of Supervisors and Operatives)
| (Scotland) Regulatlons- Scottish Water notes that the DfT recently

advised ‘that The Street Works {(Qualifications of Supervisors and
Operatives) - (England) Regulatlons 2009 will not be revoked. Scottish
Water would support the review of the Scottish regulations to ensure there |.
are consistent training and accreditation standards throughout the UK for.
operatives and supervisors working on roads.

4. Reinstatement quality and performance- Scottish Water notes that
many of the issues identified the reinstatements reviewed in the URS-
Scott Wilson and TRL reports were performance and not latent defects.
This shows that the reinstatements were completed in accordance with the
Specmcatlon for the Reinstatement of Openings in Roads and that the
issues were related to quality of work. There has been considerable
|mprovement in the quality of reinstatements . since the reinstatements.
| reviewed in the URS- 'Scott'WiIson and TRL reports were completed. It is
‘Scottish Water's view that lmproved reinstatement quality should be
5 con5|dered as part of any discussmn on potentlal long term damage.

| 5. Road Classification- Scottish Water believes that there should be a

review ‘of road categories currently held on. the gazetteer to ensure
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compliance with the definitions of road categories contained within section
|1 of. the  Specification for -the Reinstatement of Openings in Roads.
| Evidence of the road categories should be made available to undertakers
on- request

Views Sought .

‘32  Please |dent|fy any. potentlal mnovatlons which ‘you think could
contribute towards iniproving the way in which works m roads are
managed and undertaken. :

None'

Views-Sdljght

33 | Please outli.'ne the potential irﬁpéct 6f a'n'y additional costs. -

‘| Scottish’ Water notes that the potential costs of the impact of these |
| proposals. would be 5|gn|f|cant potentially totalllng several million pounds
per-annum. The wide ranging nature of the proposals contained within this
consultation and lack of cost benefit analysis to support these, have meant
that these proposals are. too wide to cost accurately within the_ timeframe
allowed. by -the consultation. Scottish Water is currently carrying out a
detailed cost impact on relevant parts of the proposals and we are happy to
share this information following its completlon
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM '
Please Note this form must be returned with your response to ensure that we handle your

response appropriately

1. Name/Organisation
Organisation Name

I Scottlsh Water

Title Mr Ms[] Mrs[] Miss[ ] Dr[1 Please tick as appropriate

Surname . § e s n : e —— N N
HARVIE-CLARK - '

Forename B
TOM

2. Postal Address o o
W(;‘astle House ' :

8 Castle Drive
Carnegle Campus

Dunfermline

' : | Email
Postcode KY11 8GG Phone 0845 601 8855 | tom.harvie-
' clark@scottishwater.co.uk

3. Permissions -1am responding as...

‘ P éasé'w - t:ck

__appr opriate

(b) 2 W

T MERCON LHID SIS
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~be made.

as appropriate
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Bus and Local Transport Policy
Transport Policy

Victoria Quay, Edinburgh EH6 6QQ

T. 0131-244 7057
Joanne.gray@fransportscotland.gsi.gov.uk

Roads Authorities and Utility Companies
operating in Scotland and other interested parties

Dear Sir/Madam

STRATEGIC CONSULTATION ON WORKS IN ROADS

'Responding to this consultation paper

We are inviting written respon‘s\es to this consultation paper by Friday 5 July 2013

>
R

TRANSPORT
SCOTLAND
COMHOHAIL ALBA

7L

Your ref:
Qur ref;

5 April 2013

Please send your response with the completed Respondent Information Form (see

"Handling your Response™ below) to

WorstnRoads@transportscotland.QSI.qov.uk

or

Strategic Consultation on Works on Scottish Roads

Transport Scotland
Area 2D North
Victoria Quay
Edinburgh

EH6 6QQ

If you have any queries contact Raymond Elliot in the Scottlsh Road Works Commissioner's

office on 0131 244 9938.

We would be grat_eful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response

We need to know how you wish your response to be handled and, in particular, whether you are
happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response
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appl’oprlately If you ask for your résponse not to be published we will regard it as confldentla[
and we will treat it accordingly.

Al respondents should be aware that the Scottish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for mformatlon relating to responses made to this consultation
exercise.

Next steps in the process

| Where respondents have given permission for their responsé to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site.

What happens next ?
-Following the closing date, all responses will be analysed and considered 'along with any other

available evidence to help us reach various decision. We aim to issué a report on this
consultation process within 3 months after the closing date for the consultation.

Comménts and complaints

If you have any comments about how this consultatlon exerc;lse has been conducted, please
send them to:

Name: Joanne Gray
Address: Transport Scotland, Area 2D North Victoria Quay, Edinburgh, EH6 6QQ

E-mail: WorksonRoads@transportscotland gsi.gov. uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views So'ught

01’ What contribution do you consider should be mtroduced'? What are

your reasons for coming to this view?

Vlrgln Media is an executive member of NJUG and fully supports the:
‘ response below complled in COﬂjUI‘IGtIOI‘I W|th NJUG: '

None NJUG does not believe that a utility contribution towards Iong~term
damage of any kind is warranted. This is for a number of reasons. Firstly,
NJUG questions the validity of the URS Scott Wilson report, “which has
been used as the basis for some of the proposals in the consultation.
‘NJUG. believes that this commlssmned desk-top. report. does not
present any new evidence “or provrde additiona! conclusions, but
serves merely as a Ilterature rewew of previously publlshed reports
' and old outdated research : e

NJUG also belleves that some  of the reports rewewed in the URS
Wilson Report and specifically the evrdence on long-term damage is
fundamentally flawed. :

| NJUG ther_efore, does not feel that assumptions can be made on the
‘impact of utility reinstatements on Scottish roads based on the existing
evidence, and does not accept many of the fandmgs laid out in the URS
Scott Wllson report : :

Wlth thls in mind, NJUG seeks greater clarlty and understandmg of all
the reasons for road degradation, and would welcome sight of the
data used by the Scottish government in devising its proposals. There
are many factors that can contribute to road degradation including extreme
‘weather conditions, volume and type of traffic that passes over the road,
the original quality of road construction and materials used, and the quality
and level of road maintenance, as well as quality and quantity of road
works. NJUG does not feel that all of these factors have been appropriately
considered. NJUG is willing to cooperate in any study looking |nto the
reasons for road degradation, as it has done in the past.

NJUG would also to point. out that a considerable portion of works on
Scottish roads are completed by Scottish Water. Therefore, any charge
incurred by Scottish Water would uItlmater be a cost incurred by the
Scottish taxpayer, given that Scottish Water is a statutory corporation and
accountable to the public through the Scottish government rather than a
privatised utility.

NJUG belleves that. the mtroductlon of a utility contrlbutlon to long
term damage would also have a direct and unavoidable impact on
consumer costs, with one of our utility members estlmatlng a 40%
' mcrease in the cost of consumer connectlons
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Additionally, Scottish government’s proposals would have a significant
impact on utility companies’ capital investment programmes. The economic
regulators have a statutory duty to protect the consumer and.therefore |
balance the amount of money they allow utilities to recover through utility
bills for capital investment programmes-and operational expendlture with
' the cost'to consumer bl||S

g *A utlllty contribution based on. any of the ranges proposed would have a
: _dramatlc effect on either a) the need to srgnlflcantly increase the amount of
' money allowed for each company to'spend on asset investment. actnnty,
with the resultant increase in utility bills, or, more likely, b) the- regulatory
settlements would not i mcrease substantially (if at all), but, as the unit costs
‘of each works would increase, there would be a decrease in the number of
works each utility would be able to complete. This will have a direct impact
;| on-the construction industry, leading to a reduction in the number of jobs
-| within -the sector, which contradicts ‘the' Scottish and UK governments’
primary goal of driving- econo'mic growth and creating jobs

With reference to - Paragraph 1.16 of the Consultation document, the
Scottish government states that the national failure rate of 6 month:
reinstatement inspections is 8.9%, meaning that 91.1% of inspections were
found to be fuIIy compliant. Acceptlng that failure rates can sometimes vary
depending on the road and authority area and coring analysis
interpretation, NJUG.questions the necessity and effectiveness of a blanket
charge across all works, and would strongly advocate that if the Scottish
government insist.on introducing a contribution to long-term damage, that
| they look at a targeted approach, focusing on those -areas that widely
deviate from the national average and those utilities whose relnstatement
record is not as good as the average.

However, voluntary initiatives  that have been agreed  through
RAUC(Scotland) with higher targets each year, have delivered  a real’
improvement in reinstatement quality; with improvement Plans in place to
deliver further improvements.- NJUG strongly believes this cuirent
approach should be contlnued in preference to any further regulatory
measures. :

In summary, plaolng additional costs on the general publlc durlng such
difficult economic times, however unpalatable, will become mescapable for
utllltles if these measures are pursued.

One of the Scottish governments key priorities (and the English, Welsh
and Northern Irish governments), is the need to stimulate growth in the
economy. NJUG believes that the introduction of a long term damage
contrlbutllon will negatively impact on measures to drive economic
growth. This would result in the cost of connections for new housing
‘| developments and commercial developments rising; initiatives such as the
roll-out of high-speéd broadband being hindered by escalating costs; and
| less investment in utility networks to deliver the safe, secure and reliable
services that underpin the Scottish and UK economies. We therefore
strongly urge the Scottish government to not implement these proposals

Detailed Comments on the Data and Assumptlons Used for Long-
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. -Term Damaqe

In addrtron to the high level pornts above, NJUG would like to make the
_ followrng specific ‘detailed comments on the assumptions made in the
Transport Scotland Consultatron document and the referenced Technrcal
Reports : :

_ The Transport Research Laboratory (TRL) PPR386 Report reported a
| 17% service life reduction based on flndrngs in only 38 sites (across the.
: UK) .using information from an earlier TRL Report [No 573 (c.2003)],
__Whrch rewewed reinstatements completed circa.1994. '

: fAn approxrmate method to calculate reductron in service Irfe was adopted
- j-under-the TRL 573 Report, which was derived using the Falling Weight

1 Deflectometer (FWD) readings: within the Highways Agency_s
' 'Deflectograph mterpretatlon method. : S N

Utllrtres expressed reservations at the trme over. relyrng on just 38 srtes as |

_'a basis of" moving forward ‘proposals for long term damage. This was
.| formalised in a Paper from Virgin Media’s Alan Rainford presented to the
| HAUC(UK) National Conference of 2008. Points set out in this Paper
' substantrally remain to be debated by the road works industry: :

o This Transport Scotland . Consultatron has used the 17% service life
reduction figure, implying that 17% of annual road maintenance spend is
used to repair utility reinstatements. NJUG wishes to challenge this
‘assumption on the basis that a) the original figure, based only on 38 sites,

~is highly questionable, and b} road works authorities can require utilities to
put right-any defective works at:their own cost, and should therefore not
need to use their road marntenance budgets to repair any defective utility
reinstatements,
e In respect of the URS Scott erson Report whrch ‘underpins this
‘ consultatron NJUG would make the following comments

-1_j; 'URS Scott Wilson consulted stakeholders to augment their desk-
- “top review, however no utilities were invited to participate.

2. The Report concludes there is only limited evidence linking
- reduction in $ervice life to trench reinstatements, and NJUG
“would. question the applicability of International reports, where
~ -there are many different factors affecting road Iongevrty and the

- general environment is very different. :

3. The Report also ‘highlighted that all data in TRL Reports is for

~ > England only and therefore not necessarily relevant to Scotland.

4. The Report Identified joint. sealrng as a key weakness, but the

SROR is in: place to -review /. strengthen this: [see also footnote
" below]).
~.. 5. The Report recommended further research

~The TRL PPR651 Report (IVIcHaIe) for the Scottish Road Works

~Commissioner:

1. The methodology used in  the | Report adopted roads
- maintenance inspection criteria without apparent cross- reference
- to SROR compliance parameters — examples:

(i) Jornt crackrng (permrssrble crack widths — the. SROR
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accepts cracks up to 2.5mm before remedials are requrred

. -~ [see also footnote below]). _

. (iiy Step  depression -NJUG . questlons whether - the
L _-meésurement was outside the SROR Intervention limits?

- (iiiy Crowning / depression - NJUG questions whether these

o were outside of SROR Intervention limits?

- 2. NJUG suggests that the Inspection Panel marking may therefore
- be unrepresentatuve of the standards: expected under the SROR.
3. ;Zone of Influence = issues: _

() The only discernible visual measurement used to |dent|fy
the effects of any weakness / movement in the surrounding
zone of influence was a recordrng of. cracking in- the
carriageway. '

(i) - Approximately 1 in 6 sites were recorded as havrng some
evidence of cracking in the surrounding carriageway - this

. low number appears to undermine the principle of a zone of

- influence, used under TRL PPR386 to ‘inflate” the overall

" . square metreage costs of long-term damage.
;.4_.*'TRL established an Inspectlon Panel — this was |ndependent of
. utilities, which is regrettable (although NJUG did ‘have some
 degree of representation in all TRL reports in England).
5. The Report identified jolnt sealing as a key weakness - as above,
" the SROR is place to review / strengthen thls [see also footnote
_ below]. L .
6. Findings: S
‘ (i) The Report draws out that urban and city areas appeared:
worse than rural and ‘semi-urban (should the " Scottish
government insist on ‘pursuing a long-term damage
contribution, this would need to be reflected, rather than a
blanket approach, although NJUG continues to strongly
believe that no utility contribution towards long-term
“damage is warranted). .

(i) The Report suggests all relnstatements oontlnue to

~ deteriorate over time. This is hot proven in the trial work.
Al that is shown is a snapshot of the range of reinstatement

. conditions for reinstatements of different ages.
(iiy The general condition of the existing surround carriageways
- ‘remote from the reinstatements is not captured. NJUG’s
experience is that the quality of the surrounding roads is
often poorer than the utlllty feinstatement, and would
therefore suggest that: ' _
(a) An assessment at the time of visiting the 5|tes would
have been useful,-in order to gauge whether general
road maintenance was required.
(b) This is a key plank of the SROR, in that utllltles are’ not
expected to exceed the condition of the general
~ surrounds, at the end of the Guarantee Period, as, in
. essence it is a function of betterment. :
7 ' Additional Comments: .

- () Thereis no reﬂectlon in elther the URS Scott Wilson Report
or this consultation, that" acknowledges Audit Scotland’s
Reports regardlng the Road Authorities preparing Asset
 Management Plans Le. utilities really do not know how
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weII or not, the Road Authorities are -generally malntalnlng
their assets, in order to scale the 17% figure.
(i) Yet the Maintaining. Scotland’s Roads (Audit Scotland
- 2011) Report highlighted that the overall maintenance
" backlog on roads in Scotland is £2.25 billion, of which £1.54
billion relates to roads in local Road Authority confrol. No
_ - indication was given of the timeframe over which this mrght
’ be expected to be recovered, but the backlog figures were
S compared with those reported for England and Wales by
" way of the annual ALARM Repotts - issued by the Asphalt
Industry - Alliance (AlA). This comparison showed the
headline backlog cost per kilometre in Scotland to be circa
40% greater than that reported for 2010 in England and
Wales. Therefore, in essence, the. baseline - condition of
roads in Scotland appears to be poorer than that in England
. and Wales.
“(iii)  Additional earlrer reporting also supports the Iong-term
existence of a road maintenance backlog: -
(a) Scottish  Road Maintenance .Condition Survey
: (SRMCS) reports from 2002, '
(b) State of the Scottish Road Network Report of 2009
issued by the Society of Chief Officers for Transport in
Scotland (SCOTS) .

Footnotes ‘ ' 5
1 Jornt issues / cracks and related fallures predomlnate However,
7 812 of the SROR has excellent, yet under-used repair technigues.
= NJUG believes that these could be considered (potentially. at 5
years) as a medium offer from Utilities (i.e. NJUG would much prefer
to set up a scheme where utilities return after 5 years and unden‘ake
joint repairs, rather than: : o
a. Make wholesale surface course repairs, or
b. Make the payments noted in the Consultation.

Highway and Road Authorities have previously prevented utllltles using
overbandlng on their reinstatements. Irrespective of skidding - issues,
utiliies have been generally prevented from. applyrng early- life - edge
protection, which TRL advocated in  previous reinstatement-related
research. Resolving this |ssue may help reduce the risk of . future
remstatements failing.

Vlews Sought

02 'Do you thlnk the period of restriction following resurfacmg should be
changed‘? Please can you explain your answer?

Virgin Media is an executive member of NJUG and fuIIy supports the
response below compiled in conjunctlon with NJUG:

;: __Yes NJUG agrees that the period of restrrctlon followrng resurfacrng
| should - be changed. The Scottish road works community already
acknowledges that a 1 year restrlctron period is too short and a 3 year

voluntary - period has therefore been adopted. These measures would |
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merely transpose what is done already into legislation. As currently.
operated on a voluntary basis, NJUG would support this transposition to a
| legislative basis on the understanding that any new restriction per]od
should be - ‘subject to certain exemptions for things such as new service
connectlons urgent and emergency works. : :

Vlews Sought

03'-- What is an appropnate Ievel of lnspectlon for utility company road
 works where a fee can be charged by the. roads authorlty'? Please can
’you eXplam your ‘answer? - :

' Vlrgm Media is an executlve member of NJUG and full_y supports the
- | response below complled in conjunction with NJUG

NJUG does not believe that there should be any general lncrease in. the
| inspection levels for utility works: that road authorities can charge. The
| current 30% inspection level is a high sample which gives.an extremely
strong indication of quality. '

Addltlonally, road works auth'oﬁties already have the ability to-inspect all
parts of road works if they feel |t necessary but can only charge for those
detalled ' : |

As prewously highlighted, effective voluntary measures are already- in
| place which has led to a sustained improvement up to a current level of a
| 91.1% compliance rate nationally. Where there are variations, and the
| reasons for these variations have been understood, NJUG advocates a
more focussed and targeted approach tailored to the needs of each
individual case. Utilities are already committed to a voluntary target of 90%
| compliance for the current coring programme, ‘and support the targeted
additional inspections that apply to utilities issued with an Improvement
Plan. However, NJUG believes that conversely, consideration should be
given to reducing inspections on high performing utilities (see Q4)

1 NJUG would also like to highlight that the inspections proposals within this
‘consultation document ignore the current performance-based Inspections
1'Code of Practice, which was agreed by RAUC(ScotIand) and also fails to
| recognise the Improvement Plans currently in place for poor performers,
| with utilities and road authorities working together to drive up standards
’ mcludlng utllltles paying for additional inspections.
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04 Should the arrangements for lnspeotlon fees be changed and could
: thls lnclude a performance element" . :

_Vlrgln I\.‘Ied|a is an executlve member of NJUG and fully supports the .
_response below compiled in conjunction with NJUG: :

| Yes. ‘As highlighted in Q3. above, NJUG believes that the current
| arrangements for inspection fees should be changed and incorporate
| a reduction in the level of inspections and therefore fees for high
performers, and in turn, incorporate additional mspectlons for those -
| identified as poor performers Improyement Plans and an Inspections
Code of Practice are already in place to. promote and foster good
performance amongst utilities and roa :th'orities._

NJUG strongly belleves that - addltlonal regulatlon is unnecessary,
particularly when voluntary measures: “already in: place are proving so
effective, but that a change to the existing regulation (as suggested above)
could deliver even greater |mprovements further incentivising - good
performance. : : .

Views Sought '

05 Do you agree that such mcreased perlods be mtroduced'? What are
' your reasons for coming to this view? :

Vlrgln Media is an executlve member of NJUG and fully supports the
response below compiled in conjunction with NJUG: P

No NJUG does not believe that any increase in the Guarantee Penod
s_hould be introduced. There is no evidence available to suggest that
any reinstatement that has not failed after 2 or 3 years is likely to fail
after 5 years or beyond. Even though the likelihood of any failure after 2
and 3 years, or 5 years is very small, utilities and contractors will be forced
to plan, and therefore hold funds for these, liabilities regardless. Any
increase in the Guarantee Period for utility works would therefore see a
| significant increase in costs to utility companies for no justifiable reason. In
addition, if utility companies decide to pass on the liability to contractors, as
is likely to happen, this will in turn be reflected in increased contractor
prices and regrettably Iead to consumer prlces going up. ' ;

Alongsmle the financial liability that would be incurred by utllltles NJUG
‘also has concerns regardlng the increased guarantee peériod and
accountabullty With different companies and authorities digging up the road
at different time, overly complex 5 and 6 year guarantee periods will lead to
questions being raised over who is actually liable in the event of a failure.

In addition to the above high—_IeVeI comments, NJUG would like to make the
following detailed points on the -5 Year Guarantee Period'

1 Reinstatement de5|gn life has remained at 20-years since SROR 1st
Edition (1992). o
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2 The SROR 3rd Edition Consultation called for evidence to be
Fprowded in support of an extension to the current 2 / 3 year period.
3 ‘NJUG asks what evidence was received in the SROR Consultation

_responses, and could it be made available? |

4 General Comments:

1. The Department for Transport (DfT), by way of the SROH .3rd

.. Edition (England) Consultation, similarly sought supportlng data
to justify an increase in: the Guarantee Period to 5 years. A small
number of responses were received, but there was no

o overwhelmlng body of evidence to justify the increase. -

- 2. NJUG asks whether there is any supporting data that shows the
rate of deterioration of reinstatements’ between end-year 2'and
end-year 5, as NJUG members’ experience is that there is no

: deterioration of compliant reinstatements between 2 and 5 years.

3. NJUG asks Whether the Inspectlons Code of Practlce will be

_ amended? '

4. NJUG also asks whether the annuallsed Sample Inspectlon‘

- payments to Road Authorities will be re-evaluated over the first 5
year period — i.e. a ‘loss’ in income to Road Authorities, through
cash flow adjustments as a result of Stage C Sample Inspections
(and payments) delayed to year 5. This was a key reason
“English Highway Authorities were agalnst the 5-year Guarantee
Period, similarly proposed under the SROH 3rd; Edition
- '(England) Consultation questions in 2009. _
5. In 2009, NJUG made a number of key points regarding the
propesal for a 5 year Guarantee Perlod_ The majority -of points
remain substantially unchanged and are yet to be debated by the
road works lndustry (no new data forthcomlng from Roads or
.Highways Authorities). Key points:
i) Impact upon commercial liability - the simple questlon here
“if any Employer of Contractors asks for an increase to
_thetGuarante‘e Period, will that affect the contracted rates?” |
“Accepting ~ that  sub-Contractor *-operating  models
predominate across the construction industry -(roads and
utilities), one ‘link’ in the cost-chain will bear the cost of
increased contract liability arising from an increased
Guarantee Period. Most probably it will be the first sub--
Contractor working for the utility’s main, or Tier 1,
Contractor. An increase in the Guarantee Period will
' merely escalate costs for council fax and utility bill payers,
and further impact the construction industry. Whilst an
increase of the Guarantee Period may well instigate a
- review of working practices, there is no evidence that it|
‘would bring about any improvements, or that such
.'mprovements would outwergh the addrtronal costs to the
industry.

’ Expected |mprovements dnven by an mcreased Guarantee Perlod

Views Sought

06 |[Scottish. Ministers would ‘welcome views on the. introauctieh of a
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charge for 00c'upation where work iS' 'unreasonably‘prolonged

Vrrgln Medla is an executlve member of NJUG and fully supports the
‘response below complled in conjunctlon w1th NJUG '

| NJUG requests sight of the data that Ied to the conclusron that Section 133
of the NRSWA is needed given that- Paragraph 2.3 of the consultatlon
‘suggests that unreasonably prolonged utility works have been ‘a limited
| problem’ with only 11 formal notices having been issued under Section 125
| in the last 12 month period. Indeed, NJUG data shows that 99% of works
across the whole of the UK were completed on time during 2012. The
‘'statement in 2.4 that, “the-Commissioner considers that works are often not
| undertaken with all such dispatch as is. reasonably practicable” needs,
qualification, supported by data. Utilities are already incentivised, either
| throughi_their regulatory settlements or customer demand / competrtron to.
‘work efflcrently Contractors are also under commercial - pressure to
completé works in a safe manner but as quickly as possible. -

Therefore, NJUG would question the justification and value of
introducing a Section 133 overstay charge when Paragraph 2.7 of the
consultation recognises that only around 2% of over-running utility
works in Scotland have been recorded in the last 12 months

Utilities already regularly undertake works on an extended hours basis for
example working 7 days a week on busier streets, in agreement. with road
authorities” and taking intoc account environmental consrderatrons safety.
and operatlonal and practical requwements B

Addltlonally, NJUG would pomt out that ut|I|t|es and road works
authorities do already agree the duration of works in advance of them
taking place, and utilities have the knowledge and expertise to know
the length of time a job will take, but should be expected to justlfy
that to authontles

Views Sought

07 | Scottish Mlnlsters would welcome views on the |ntroduct|on of permlt
't schemes. _

| _ Vlrgm Media is an executive member of NJUG and fully supports the
‘response below compiled in COI‘I]UI‘IctIOI‘I with NJUG:

NJUG believes that the e)ustlng NRSWA 1991 noticing provisions |n'

‘Scotland coupled with the cohesive and constructive approach to
undertaking road works co-ordinated through RAUC(Scotland),
provide sufficient powers and co- operatlon to manage both road
authorltles and utility works.

'From NJUG's experience of permit schemes in England there is no current
evidence of significantly reduced disruption caused by road works or
improved co-ordination of works (as referenced in Paragraphs 2.10 &
2.12). Yet, permit schemes have resulted in considerably increased
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| costs (millions) to utilities in paying the permit fees. These costs are-

passed on to consumers, either through direct connection quotes, or
allowed by the economic regulators, as permit fees become a normal |.
cost -of undertaklng road works. In some cases, in particular within
London there is a significant reduction in productwlty and efficiency due to-
onerous conditions placed on utilities. For example, the London Borough of
Kensington and Chelsea has imposed I|m|ts on the length of gas or water
‘pipes that can be inserted inside old pipes, resulting in the need for extra
excavatlohs which increases the disruption, extehds the total duration of
.| the prolect and increases the enwronmental impact — leading to a 30%+
o reduct|on in productivity. . ' IR

Other permit conditions by definition, prolong the duration of works. As
well as increasing djsruption, they also increase. utility costs, which are
ultimately. passed through to the consumer, who allow a level of efficiently
incurred costs incurred as a result of a change in legislation.

- | To date, there' has been no English  Government review (as
‘acknowledged in Paragraphs 2.15) of permit schemes to assess how
effective they are. Thus, NJUG supports the Commissioner’s decision
not to recommend the introduction of permit schemes at this time
(Paragraphs 2.15). However, if at a subsequent date the Scottish
government did decide to introduce permit schemes, NJUG commends the
recently published Department for Transport (DfT) guidance, which now
emphasises the need to focus on only the busiest traffic-sensitive strategic
roads, and goes some way to reduce the costs and impact on utilities and
authorities (given that permit schemes must apply equally to both utility and
authority works), it being imperative to support the government’'s economic
growth initiatives, including broadband rollout and economic regeneratlon :
such as housing, retail and lndustrlal development :

Views Sought

08 | Scottish Mlnlsters would welcome views on the mtroductlon of lane
" | rental schemes,

Virgin Medla is an executive member of NJUG and fully supports the
response below compiled in conjunction with NJUG:

'NJUG is yet to be convinced that lane rental will dellver substantlal
| additional benefits over and above the myriad of existing legis!lation,
: regulatlon and voluntary initiatives already available to manage street
| works. NJUG’s view is that greater consistency and effectiveness in
lmplementing the myriad of existing- legislative, regulatory and voluntary
measures would deliver the same objectlves at much Iess cost to utilities,
road Works authontles and their customers '

'Road W.orks=author|t|es under NRSWA 1_991 sections 121, 122 and 123,
along with associated regulations and section 115, already have the power
to restrict working hours and durat|ons durlng trafﬁc-sensﬁwe periods on
strateglc roads : o
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However; if lane rental were.to be introduced, NJUG would be committed
to: contlnumg to work constructlvely with Scottish government Ministers and
officials to seek to develop and |mplement a scheme that is fair, robust,
-workable and minimises the: burden on utilities and their customers:
Through our experience working DfT, Transport for London and Kent
County Council in developing and |mplement|ng the two trial schemes in
England, NJUG belleves that any lane rental scheme should be

Fair_and egmtable Paragraph 2.17 states that ‘a lane rental scheme Wouid
require utility companies to a daify charge for the duration of their works’. The
schemes adopted and currently operating by TfL and Kent County Councii ensure
that both utilities and local authorities pay any lane rental charge, not just utility
_'companles asis suggested in thls consulitation. ,

,_;Whllst NJUG remams unconvinced that lane rental will deliver significant
-additional benefits over the myriad of legisiation already available for road
‘works authorities to manage road works, we believe that if the Scottish
.government chooses to use lane rental as an addltlonal tool to reduce
‘disruption, then inclusion of road authority works must be a mandatory
";requlrement Given that road works authority works currently registered on
| the Scottish Road Works Register (SRWR) account for apprommately 27%
of works in the street, managing them is equally important’. The actual
volume of works carried out is believed to be nearer 50% of all road works
(similar to elsewhere within the UK) but not aII authorities currently register
| all registerable works.

Targeted As has been highlighted in Paragraph 217, NJUG belleves that any
new lane rental scheme needs to. be focused on only the very busnest roads,
where the volumes of traffic per hour is greater than that justifying a- road as
“traffic-sensitive”, and any works would cause very significant congestlon —and -
only applied to C|t|es / towns where there a 5|gn|f|cant number of those roads

gerated onh an incentivised and avmdable ba5|s - NJUG advocates that any
lane rental scheme must incentivise all works promoters to seek to avoid the lane
rental charge by avmdmg the busiest times by either working out of hours or
outside the busiest seasons or times (such as school term times) or returnlng the
‘road to service during the busiest times by use of innovative techniques such as
plating, where safe, practical and operationally possible to do so. However, it
" | should be noted that the Transport for London (TfL) lane rental scheme originally
‘acknowledged that there is a doubling of the risk of operative fatalities when
working at night. NJUG therefore suggests that if lane rental is progressed in
Scotland, a more robust and appropriately applied traffic-sensitivity declaration,
that includes added flexibility over the time of year works take place e.g. outside
school term time; in the run-up to Christias; and outside summer holidays (such
as the Kent Lane Rental Scheme (KLRS), is preferable to a scheme that just
incentivises a wholesale move to out of hours working. The existing legislation
already allows thls

About avoiding disruption - not generating revenue — If the roads subject to
fane rental are carefully selected, and small in number, a successful outcome
would be that the lane rental scheme generates no or minimal revenue because it
would have delivered a change in behaviour so that works promoters don’t work
during the busiest times. However, any revenue raised should be ring-fenced and
invested into the development of new approaches that reduce dlsruptlon (as is the
case in the TfL.and KLRS schemes). :
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The whole premise of maklng charges ‘avoidable, as the Scottish
Government ‘acknowledges in Paragraph 2.17, is that road works can be
moved from the busiest times to evenings or overnight. However, as well
as safety considerations, the potentia! for Environmental Health Officers
(EHOs) to prevent or: restrlct out of hours worklng due to noise constralnts
could significantly hamper  this objectlve and have a major |mpact on
_operational efficiency, extending durations and. increasing costs e.g.

| London; EHOs have prevented work in some roads after 11pm and yet in
‘| order to avoid the lane rental charge, works  promoters have: to only
| commence works after 8pm — leaving only ‘a 3 hour window for works,
-| ' which can extend the duration by up to 3 times or more, causing less
"| disruption for the travelling motorist but greater inconvenience- for those
| living or runnlng busmesses in the surrounding area.

‘Flnally, NJUG believes that more effectlve and conS|stent use of the range
of exrstmg legislation / regulation and- voluntary measures by road works
authorities and utilities will deliver the same or greater beneflts at much
less cost to the utility consumer and councrl tax payer. '

We therefore urge Scottish Mlnlsters to delay conSIdermg any
introduction of lane rental schemes in ‘Scotland until a full cost
| benefit analysis is undertaken on the trial lane rental ‘schemes that
- | are bemg operated in London (TfL) and Kent. '

NJUG belleves that a Iane rental scheme should not even be contemplated.
until everyone has a full understandlng of the trial schemes’ strengths and
‘weaknesses and whether it delivers any additional beriefits over existing
legislation, and at what cost. Additionally, in England, local authorities are
| only permitted to operate a lane rental scheme once they've demonstrated

evidence that a permit scheme has not produced the desired results i.e.
| local authorities must have been operating a permit scheme for at least 2
years. Considering the Scottish Road Works Commissioner does not
recommend’ the introduction of permit schemes at this time (Paragraph
2.15), NJUG believes that lane rental should not be considered in Scotland.
at this tlme : :

Views Sought

09 | Should there be an extension of existing - summary’ o'ffences»
" | dischargeable by fixed penalty notlce'? Please can you explaln your
‘answer? _ L

'Virgin Media is an executive member of NJUG and fuIIy'sopports the
response below complled in conjunctlon W|th NJUG: :

offences dischargeable by fixed penalty notices (FPNs) In respect of the
suggested areas to which FPNs could be extended, NJUG believes that
there are already suitable -existing measures that road works authorities
-y can, use to address non- compllance :
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Section 110 — prohibition of unauthorised road works — provides road
works authorities with the ablllty to prosecute utilities who do not notify
authorltles of their works.

Sectlon 124 - signing, Ilghtmg and guardlng fallure - allows road:
works ‘authorities to prosecute utilities for signing, Ilghtlng and guarding’
non- compllanoes and NJUG believes that once the revised Safety Code of
Practice. is' finalised, its launch- could provide a real catalyst for re-
emphaS|smg the importance of correct signing, Ilghtlng and guarding
through’ RAUC(ScotIand) ' , '

Sectlon 130 — Not reinstating excavation in accordance with the
‘speclflcatlon — allows road works authorities to tackle poorly reinstated
excavations, and indeed the Scottish Road Works Commissioner and-
RAUC(ScotIand) already have in place effective Improvement Plans that
‘are delivering year oh year improvements in the quallty of relnstatement

| with higher percentage targets set each year. '

‘NJUG therefore belleves there is no value in lntroducmg FPNs for these
offences, and experience across Great Britain has shown that some
authorities ‘use FPNs' to supplement income, leading-to numerous
challenges and negotiations over spurious FPNs. Extending the range of
‘offences will simply exacerbate this problem, and could detract from the
very positive and collaborative approach between road works authorities
and utilities fostered under the gwdance of the Scottish . Road Works
Comm1551oner and RAUC(Scotland). |

To prove' a latent defect, a road works authority must produce evidence of

| wrong doing. The cost associated with this is reimbursable and significant
in magnitude, and therefore NJUG does not beheve that an FPN is the rlght

mechanism for such an issue. ) _ _

Views Sought

10 | Should we create the propo'sed new summary offences with a view to
introducing fixed penalty notlces‘? Please state the reasons for your
view. .

' Vlrgm Medla is an executlve member of NJUG and fully supports the
: response below compiled m conjunctlon with NJUG :

No. NJUG's views on the specmc offences suggested are S|mllar to our
views in Questlon 9 S : .

Misclassification of works as. urgent or emergency to circumvent
longer planned work_notice periods — No. NJUG does not believe this to
be a substantial problem and would welcome SIght of any data on whether
this is a widely adopted approach by works promoters i.e. the proportion of
Notices where works promoters misclassify works as urgent or emergency
to get around the notice periods for major works as a percentage of total
works, and split by road works authority and utility road works.
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| However, if there are individual cases with a particular works promoter,
| then the individual work prometer and road works authority(ies) - should
| seek to resolve if necessary W|th support from the Commrssmner -
\

In respect of “Not Notrclng “actual - start” notices by the due time
(should actual start notices become a legal reqmrement) NJUG
would highlight that this is already a legal requirement in England and
Wales and offences rarely. occur. NJUG therefore has no objectlon to the
addition of mandatory Actual Start Notlces .

| Failure to rectlfy a defectlve reinstatement W|thm a reasonable period
~ No. Road works authorities already have adequate measures under
NRSWA 1991 to which they have. recourse, including the road works
authority rectifying the defective reinstaternent themselves and charging
1 the dtility if they haven't put it right within a reasonable period. NJUG
- | suggests ' that any persistent problems can be dealt W|th by
i RAUC(ScotIand) under the Inspectlons Code of Practice

: Fallure_'- =to re‘ctlfy ' defectlve utility company apparatus within a

| reasonable time — No. Road works authorities already ‘have adequate
NRSWA 1991 measures to which they have recourse to encourage Uutilities
to rectify defective utility company apparatus. Equally, it is not in a utlllty s
mterest to leave its apparatus defective for any length of time.

' As is generally -the :case wrthm Scotland NJUG belreves the emphasis
{"should be on road works authorities and utilities communicating with each
- |.other. and working together to drive up standards, and rectify any quality
issues or non-compliances as effectively and quickly as possible.

Views Soughtf

11 | Do you 'agree that the current fiked penalty notice.a'mounts:-s'hould be
increased in line with inflation e.g. consumer price index?

-Vrrgln Media is an executive member of NJUG and fully supports the
- 'response below compiled in conjunctlon with NJUG:

l\__lo. NJU_G .does not support any ihcrease in FPN levels. NJUG's own
| performance figures indicate that only 2% of the total number of Notices
has attracted an FPN which is subsequently paid. The current level of
| charges is acting as an, effective deterrent as, the quality and timeliness of
Noticing is at 98% compliance. There is therefore no justrﬂoatlon for any
increase in the FPN level, as the current level is dnvrng a hlgh level of
performance :

Views Sought

12 What maximum level of penalty do you consider is required to ensUre
| that it can influence the behaviour of utility companies and roads
| authorities which do not comply with their duties? Should this be
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increased in line with inflation e.g. consumer price index?

Vlirgln'l\liledla is an executive member of NJUG and: fully subjdor'ts the
'response below complled in conjunctlon W|th NJUG : :

,:As above glven the high level of ut|I|ty compllance in terms of tlmellness
and quallty of Noticing (98% compliance) NJUG does not believe that any
' -mcrease in the level of penalty is warranted. &

Views 'SOd'ght

13- 'Do you agree that the deflmtlons of co-operate and co-ordmate in
‘| ' sections 118 and 119 be rewsed as proposed? Please prowde the |/
_3 reasons for your view.

Virgin Medla is an executlve member of NJUG and fully supports the
response below compiled in conjunctlon with NJUG:

No. NJUG believes that the eX|st|ng definitions of * o—operate and “co-
ordinate”, if used effectively, -are right and. appropriate. The suggested
amendment is very. open- ended and could be used mappropr[ately without
| suitable safeguards. ST

_ NJUG believes that any pro_posed change should be agreed with and |
through RAUC(Scotland), and ideally discussed within HAUC(UK). But in
preference, NJUG believes that the Scottish Road Works Commissioner
and RAUC(ScotIand) could deliver even greater results through ralsmg the
'Ievel of proactive co-ordination and co-operation by ,

|~ *7 Incentivising road works authority managers to reduce disruption through
. each authority agreeing individual targets for reducing the number of days

~overall occupation of the road (such as in Staffordshire County Councn
‘where the Traffic Manager has a target each year). ‘

Contlnumg to promote earlier Advance Planning, through the shanng of
utility and road works authority plans up to two years in advance, thereby |.
aI]owmg easier flexing of works to facilitate joint occupatlon or sequentlal
working. : '

Vlews Sought

14 | Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for roads authorltles'? Please
provide the reasons for your view. : : :

Virgin Media is an executive ‘member of NJUG and fully supports the
response below complled in conjunction with NJUG:

Yes. NJUG strongly believes that there should be one safety standard
across the UK applylng to all those. worklng on the road. The general
public do not care who undertakes the work in the road, they just
. | want works completed safely, efﬂcrently (mcludlng as quickly as
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possrble) and at, Iowest feasible cost to the council tax payer or utlllty
consumer - :

| .NJUG also belleves that given that 27% of reglstered works in the road and

. ‘overall around 50% of activities are completed by road works authorities,
- | parity of treatment for all those undertaklng works in the street would lead

| to a considerable ‘improvement in .the safety and quality of works and-

reduced dlsruptlon

Views S'ought

15

_E.Do you agree that it should be made ‘mandatory - for all utlllty
}compames and roads authorltles to hold digital records- of their
|-apparatus in roads and to prowde such dlgltal records for use on the
-'SRWR‘? Please provide the reasons for your view. :

-' Vlrgln Media is an executlve member of NJUG and fully supports the

response below compiled in ‘conjunction with NJUG:

“Yes. NJUG agrees that it should be made mandatory for aII utility

companies and road works authorities to hold digital records, as this would
enhance the safety of operatives and the public, as well as aiding the
planning of works. However, NJUG believes that a move towards digital
records shou]d be undertaken on a long-term phased basis, in order to
minimise additional costs for utilities and road works authorities. With
VAULT already in operation in Scotland, the road works sector should work
together to use it to move towards dlgltal records over an agreed perlod of
time. :

Questlons

16

Do you agree that section 61 of the Roads (Scotland) Act 1984 be

repealed and section 109(2) of NRSWA revised to provide more clarity
as to where responsibility for record keeping of apparatus should Ile‘?
Please prowde the reasons for your view. . :

- | Virgin Media is an executive member of NJUG and fully supports the

response below compiled in conjunctlon with NJUG:

Yes. NJUG agr_ees with repealing S61 and revising S109(2), as we believe

‘that it is extremely important that as much relevant data as possible on

utility and authority -apparatus is held on a central register, irrespective of

" | who has carried out the works. The Scottish Road Works Commissioner

and RAUC(Scotland) are currently investigating this issue. Record keeping

|is of vital importance to both utilities and road works authorities, in

partlcular in respect of safety, effective plannlng and efﬂment undertaklng‘
of works

Views Sought
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17 'Do ybu ag‘ree that the designat_ion of “major road managerS” be
‘ creatéd? Please provide the reaso'ns' for your view.

-Vlrgrn Media is an executive member of NJUG and fully supports the'
response below complled in conjunctlon with NJUG: '

Yes. NJUG supports the proposal to establish a de3|gnat|on of “major road
managers”, but believes that ‘major road managers’ should relate to roads
| where a minimum number of works are undertaken e.g. "number of works
'undertaken in a calendar yearis above a level which then justifies the
‘major road manager’ having access to the Scottish Road Works Register
(SRWR) g j

Views Sought

18 '| What are your views on the 3 month advance notice perlod for major
' works'? : : -, _

Virgin Mediais an executlve member of NJUG and fully supports the'
‘response below complled m conjunctlon with NJUG:

As currently defined, those undertaklng major works have to glve 3 months'
notice. NJUG recognises that to deliver effective co-ordination; road works
authorities "appreciate as much- notice of all works as possible, and
especially of major works. However, sometimes the requirement to give 3
months' notice for certain types of customer-driven works, like commercial
connections, presents difficulties: for utilities who are reqwred to connect
customers or enhance their services within specified time limits. . Utilities
often have little advance notice  themselves of the customer service
contract to supply a new service. Therefore, a more broad-ranging option is
proposed of one month for certain types of customer driven work and three
months for long- term planned works. :

For several years, NJUG has been encouraglng Utlll}les and author[tles to
informally share plans for major gas, water mains and electricity cable
‘replacements - and for- all major road resurfacing or maintenance
programmes, up ‘to two years_ in advance. NJUG believes that this
informal approach earlier in the process allows for meaningful co-
ordination by road authorities and flexing of works by utilities to
allow for joint occupation or sequentlal working, thereby reducmg the
overall duration ofworks ' :

1'9_ Do you consnder that the reqmrement to provide advance notlce for
‘ ‘works on non traffic sensitive roads should be removed? If you do,
what beneflts do you consnler this would bring?

| Vlrgln Media is an executive member of NJUG and fully supports the
' response below compiled |n conjunction with NJUG:

No. In-order for road works authorltles to co-ordinate major planned works
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| and. be aware of smaller scale works: which could still have an impact on
g fthe surroundlng community, and which may. necessitate the postponement
of works on other roads to avoid unnecessary dlsruptlon NJUG does not
| believe that advance notice of such works on non trafflc sensitive roads
should be removed : :

: However' NJUG does recommend a return to one month of notice of major
works' on non ftraffic-sensitive roads, as this would still allow local
-coordination’ without being overly burdensome on utilities and road WOI'kS' '
authorltles : :

Vlews Soug ht

20 .Should the early start procedure be a statutory reqmrement'? _

Vlrgln Media is an executive member of NJUG and fuIIy supports the
response below complled in conjunctlon with NJUG:

Yes. P_ro'vi_dedg-_this it is based upon an agreed RAUC(Scotland) Advice
note,” NJUG  supports the early start procedure being a statutory

| requirement.

Views Sought

21 What are YOur views on making noon the following déy'_e‘statutory
reqUirement for commencing urgent works?

Virgin Medla is an executive member of NJUG and fully supports the
1 response below compiled in conjunctlon with NJUG:

' No. Whilst NJUG .agrees that by definition, .there should be a degree of
urgency to commence any works defined as “urgent”, NJUG would prefer
to retain the existing definition of urgent works necessary to repair- a
primary network failure or restore / prevent a loss of service.to customers.
There are times when temporary fixes may be required (to ensure safety of
the network and the public e.g. venting of gas escapes or other temporary
measures particularly on traffic-sensitive roads) which are necessary fo
| return the road to service, whilst securing the 'necessary specialist

| apparatus or materials to effect a permanent repair or reinstatement. This
does not mean that the works are not urgent, but that the excavation phase
may be delayed until the permanent works can take place and be
completed without delay i.e. it may not be beneficial for a gas escape to be
fully excavated if the necessary replacement apparatus or repair could not
be completed without specialist materials or equipment, which is not
always |mmed|ately available due to the age of some gas (and water)
mains. _

For consnstency, NJUG suggests that the existing defmltlon is retained but
‘that the importance of communicating fo the road works authority when
|"actual excavation works are due to start is stressed to all works promoters,
and agreement is reached with them on the appropriate course of action
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| (taking into account the impact on safety, practical, operational and
disruption). ' _

Views Sought

2_2 Should legislation be mtroduced to ensure that roads authormes are
required to provide the same mformatlon as utility companies and to
the same tlmescales‘? ' | g B

Virgin Media is an executlve member of NJUG and fully supports the
response below complled in conjunctlon with NJUG: S

| Yes. This legislation would greatly aid co-ordination, -enhance co operatlon
and enable much better data analysis to assess the effectlveness of both
existing and future Ieglslatlon and voluntary |n|t|at|ves :

Indeed the general pubhc do not dlfferentlate between road authority and
-utility. works, .and so it would make sense for all works to be requrred to
provide the same information to the same timescales. The more: rigorous
| information the road works community has at.its disposal,” the better
informed the Scottish government and the Commissioner' will be in
1 formiulating any future road works pollcy, Ieglslatlon or. voluntary |n|t|atlves
| through RAUC( Scotland) :

Views Sought

23 . | Should regﬁlatlons be introduced to allow roads authorities the
| flexibility around placing notices for works' involving no or mlnlmal
excavation on non-traffic sensmve roads?

Virgin Media i is an executive member of NJUG and fully supports the
response below compiled in conjunctlon W|th NJUG

Yes. The flexibility to not notice works involving no or minimal excavation
on non traffic-sensitive roads is valuable for both utilities and road works
authorities, reducing the administrative burden for both. NJUG supports the
approach taken in the February 2010 Road Works Commissioner Advice
Note, and so NJUG agrees that any regulation should provide flexibility
|- whilst ensuring parity of treatment for road authorities and utilities.

Views Sought

24 | Should regulations be introduced to require roads authorities and
~ | utility companies to enter actual start notices on to the Scottish Road
Works Register? '
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Vlrgln Media is an executlve member of NJUG and fully supports the
response below complled in conjunctlon with NJUG:

Yes. NJUG.._supports the mtr_oductlo_n of regulations to require road works
authorities -and utilities to enter actual start notices on the Scottish Road
'Works Register (SRWR), as this will greatly aid co-ordination of works by
road works authorities and management of their road networks; -as well as
| providing greater certainty to utilities  of who else is working on or in the
| vicinity of. the road(s) on which they are plannlng to Work or are currently-
| working. :

25 |lIs the :'cdrrent requirement for acfua[ ‘'start notices teg be Iodged by
' noon the following day for all works in roads, including  traffic

sen5|t|ve routes acceptable‘? Please can you explam your answer..

Vlrgm Media is an executive member of NJUG and fully supports the
response below compiled in conjunctlon with NJUG:

Yes. NJUG believes that the eXIstlng reqwrement for actual start notices to
be Iodged. by noon the following day for all works, achieves a sensible
balance between ensuring certainty that the works have commenced, and
making sure information on.the SRWR 'is as up to date as possible. Of
| course, the noon next day deadline should act as a backstop and wherever
| possible all works promoters should aim to confirm the actual start of works
as soon as possible, and where they are working in particularly busy roads
| unexpectedly we would ‘urge them to telephone the road works authority to
alert them of their works before submitting the formal actual start notice.

Views Sought

26 | Is the current requirement for works closed notices to be lodged by
the end of the next working day a reasonable period? What
alternative period would you propose for traffic sensmve roads and
what are the advantages or dlsadvantages'?

"Vlrgm Medla is an execufive member of NJUG and fully supports the
| response below compiled in conjunction with NJUG: .

| Yes.. NJUG believes that the existing requirement for works closed notices
"|-to be lodged by the end of the next working day, achieves a sensible
balance between ensuring certainty that the works have finished, and
~ | making sure information on the SRWR is as up to date as possnble Of
course, the close of play next day -deadline 'should act as a backstop, and,
Wherever possible; all works: promoters should aim to conﬁrm that works
'have closed as soon as pOSSlble

Views Sought

27 Shoul_d ‘we reduce the validity-'.p'eriod to a-maximum of 2 'days and

' should it apply to both utility. companies and roads authorities alike?
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| If you consider that a different validity period would be appropriate,

please state‘the period and provide the reasons for your view.

Virgin Medla is an executive member of NJUG and fully supports the
response below complled in conjunction with NJUG: F

No. NJUG does not believe that the validity period should be reduced ‘fo a
maximum period of two days at this time, because there are many reasons which
may delay the actual start of works by a few days such as emergency’ or urgent
works, plant failure, reinstatement material availability. in the event of unexpected

delay programmed completions.

. Duratlons should be mutually agreed and wherever possrble bespoke
~ | noticing ‘should be utilised, i.e. the work elements should -drive the job.
duration — these include complexity, length involved, road -category etc. |

Driving every individual job would create an enormous administrative

| burden with requests for extensions continually being sought. Some utility

companies use algorithms to determine durations, based on a range of
factors. These include .emergency or urgent. works; plant failure,
rernstatement material availability and difficult site condrtrons -all of whrch
can unexpectedly delay programmed completions. The validity period
allows utilities (and road works authorities) to rearrange work schedules at
short -notice which is the reality of carrying out road works, and some
flexibility is necessary to allow for slippage, without which there would be

| aneed 1o issue new notices, which would be administratively onerous and
| potentially confusing for road works authorities receiving them.

works, parked vehrcles and difficult site condrtrons all of wh[ch can unexpectedly-

Vlews Sought

28

Should roads authorities be provided with statutory powers to
impose maximum duratlons for works on utility companies?. B

Virgin Medra is an executlve member of NJUG and fuIIy supports the
response below compiled in conjunctlon with NJUG:

No. Utllrtles are best placed to- determine the duration of works on

| their networks in order to perform them safely and efficiently and.

taking into account network and engineering requirements and
commercial constraints. Undue pressure to reduce durations to an
unsustainable level with the imposition from road works authorities of
‘maximum periods within which works must be completed’ (Paragraph
5.25) could potentially lead to decreased safety and quality and the need to
return at a later date, effectively increasing overall works durations (as we
have seen occur in some cases within permit and lane rental schemes in
England). However, utility and road works authorities should seek to agree
reasonable - duratlon to mrnlmlse unnecessary occupatlon of the
carrrageway o

Maximum durations will not reduce srte time but merely. increase the

number of phases requrred to complete works
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Views Sodght

29 Should roads authorltles be glven statutory powers to impose
‘ embargoes on works for reasons other than trafflc dlsruptlon‘?

Vlrgln Medla is an executive member of NJUG and fully supports the
response below complled in con]unctlon with NJUG:

No. NJUG does not believe road’ works authorltles should be given
statutory powers to impose. embargoes on works for reasons. other than
traffic disruption. Utilities undertake road works for-four main: ‘reasons —
_safety, security of supply, connectlng new customers or enhancing existing.
customers’ supplies, or diverting apparatus for major transport or urban
regeneration projects. Utilities are ‘investing billions of pounds to deliver
safe and secure. utility serwces which underpln the UK economy. They are
through providing essential utility: serwces for new houses and businesses.

Therefore, having statutory powers to impose embargoes on utlllty works
could have very significant negative consequences., :

NJUG's strOng preference would be for road works authorities and utilities
to continue to, or start to share plans of major works and upcoming events
in " order to facilitate planned voluntary embargoes- on - roads -when |.
necessary. The road works community has a long and proud track record
-{ in managing the flexing of works, and complylng with voluntary embargoes,
including during pre-Xmas and New Year periods and major events, such
as the Commonwealth Games and Edinburgh festival. NJUG believes that
this ‘should continue without the need for embargoes to be placed on
.statutory footing. :

Views Sought 5‘._?”

30 Do you a'gi«ee with the definition of a workih'g'day given above?

Vlrgm Medla is an executive member of NJUG and fully supports the
response below compiled in conjunctlon W|th NJUG: .

No. NJUG strongly belleves that the definition of Workmg day in sect|on
167(2) of NRSWA should remain as it is, with a definition for bank hollday
_exclusions. NJUG is not isure whether the statement that .‘many
orgamsatrons now do not take bank holidays’ (Paragraph 5.27) refers to all
| businesses or is referring to utilities / road works contractors, and so we
would welcome sight of the evidence that supports this statement.

Views Sough_t_

31 I?I':e_;a'se identify any further issues which should be addressed that
* {.you think could contribute towards improving the way in which works
in'roads are managed and undertaken. :

OV
s
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-Vlrgm Media is an executive member of NJUG and fully supports the
‘| response below compiled in conjunction with NJUG: '

NJUG’s .firm view is that the greatest benefits in terms. of drl\nng up
‘| standards . and' reducing disruption. can be achieved by road works
-authorities .and utilities working together to co-ordinate works and thereby
1 reduce the number of overall days occupation, as well as continuing the |
| very positive collaborative approach under RAUC(Scotland), working with
| the Commissioner, to drive up standards e.g. Improvement Plans for
' "remstatement S . o

'Thls coupled W|th more effectlve and ‘consistent use of the mynad of
"eX|st|ng legistation’ and regulation, will deliver the Scottish government's
objectives “of  improved- standards and reduced disruption, without
impacting on growth or unnecessarily pushlng up-utility consumers’ bl||S or
prices for connectlon ' ‘

Given that around 50% of actlv1t|es on the road are undertaken by road
works authorities themselves (albeit not all road works authority works are
yet recorded), NJUG believes that -applying existing legislation and.
regulations to road authorlty works will deliver a considerable benefit, and
bring parity of treatment, which will further enhance the collaborative
approach of RAUC(Scotland) -

The HAUC(UK) and RAUC(ScotIand) Codes of Conduct for road and street
'works are excellent vehicles for enhancing road works in Scotland '

Views Sought

32 | Please 'identify any potential innovations ‘which 'You 'think coulld
contribute towards improving the way in which works in roads are
managed and undertaken. :

. Virgi'n Media is an executive member of NJUG and fully supports the
response below compiled in conjunction with NJUG:

One of the ways in which NJUG encourages its members to demonstrate
new innovations within the industry is’ through its annual NJUG Awards.
The Awards attract submissions across 6 categories and entries are
judged -by an" expert mdependent panel, and represent best industry
‘ -pract|ce revolvmg around the._ NJUG Vrsmn for Street Works:

1. Safety is the number one prlonty

2. Utilities deliver consistent high quality

3. Utilities work together and in partnership with local author|t|es and
contractors to minimise disruption : :
4. Utilities keep the public informed on all aspects of works -

5. Utilities maximise the use of sustainable methods and materials

6. Damage to the underground assets is avoided

‘| All of the Award Winn'ing case studies can be found on the NJUG website

as examples of the road works sector delivering innovative practice in the
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ways road works are managed and undertaken '

Examples of award-wmmng case stud|es Ieadmg to improved coordlnatlon
and reduced duration, include:

Dudley Town Centre '

South Staffordshire Water Natlonal Gnd Gas and Western Power |
Distribution worked together in partnershlp with Dudley Council to carry out
‘a co-ordinated, 18 month programme of - comblned ut|I|ty works for
approxrmately 40 streets within the town centre B

.eThe Kmver Prolect (Staffordshwe)

:| A" major _ collaboration between numerous promoters resulted in - six
individual sets” of works taking place at the same time reducing an
estlmated 20 week pro;ect to-only 7 weeks of co-ordinated works. This was
delivered against a backdrop of Staffordshire’s’ Traffic. Manager being
incentivised to reduce occupation of the road by 365 days over the year
“when the works took place. :

Borough High Street - .

Collaborative working in Borough ngh Street, Southwark London saved
‘more than a whole year in work days, compared with the estimated total
time required for carrying out the gas water and electnclty projects
separately. -

-Examples of award—wmnlng lnnovations lncreasmg safety and quallty
mclude -

Scottish Communlty Apparatus Data Vault (VAULT)

VAULT - the system in Scotland that stores records of both road authonty
“and utility electronic underground apparatus on‘the Scottish Road Works
Register (SRWR) and makes it available to those organisations  which
| require access. to this lnformat|on thus lncreasmg safety when digging in
the road.

Laing O’Rourke Moblle Works Manaqement System :

‘Photo-driven hand  held devices allow real time transparency of srte
activities, resulting in improved record. keeping, increased - 2-way
communication with site, and web portal access to client, customer and
highways. The works management system has seen a 15% increase in on-
site productivity, a 70% reduction in Section 74 overstay charges and 85%
reductlon in Fixed Penalty Notlces pro-rata. : :

. Ot_her -elements could include better ways of working. (Core and Vacuum
- |-Machines), but NJUG believes that legislation needs to be more éasily relaxed or
' lmplemented flexibly to allow change.— the SROR does not allow swift change to
use new coring methods or changing spedifications (rapld cure conhcrete), thus
rnnovatlon can be stifled through red tape.

Other NJUG lnnovatlon lmtlatrves

NJUG IS also promoting mnovatlon from supphers who provide goods,
services, materials .or equrpment that support one or more of the NJUG

Vision for Street Works, by the creatlon of NJUG Affiliates. Affiliates can
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present innovations at Regional NJUG Street Works Fora held around
-Great Britain, and at NJUG Good Practice Workshops, the most recent of
which was held ‘at Balfour Beatty Utility Solutions Ltd.’s training centre in
Nottingham, bringing together utilities; - contractors, traffic management
suppliers, authorities and tralnlng experts to share best and poor practice
“on traffic management : .

Views Sought -

33 'P,Iease outline the pbfehtial impact of any additional costs.

Virgin Media is an executive member of NJUG and fully supports the
_ response below compiled in conjunction with NJUG:- :

NJUG is unable to accurately quantify the costs of many of the proposals
included in this consultation, as the costs would vary widely depending on.
the scope and scale of the eventual proposals and the way in whrch they
are |mplemented SRRS
For mstance permit schemes that apply to all works and all roads result in
a far greater increase in utility and authority costs than those that have
focused on just the busiest roads. Equally, those permit schemes with
onerous conditions have increased costs and reduced productivity /
effICIentIy, much more than those schemes which have fewer and less
onerous conditions e.g. Ilmltlng the length of new gas or water pipes being
inserted within old pipes without an excavation to 50 metres instead of the
normal 100 metres. (to limit the amount of car parking suspended at any
one time) has reduced efflclency by 30+%

"Equally, the approach in ‘which. any lane rental scheme is developed will
greatly vary the costs to all works promoters. A scheme which incentivises
a wholesale move towards- out of hours worklng will have higher costs than
a scheme which also incorporates variations in seasons / times of year. For
out of hours working utilities are typlcally seeing a 25% uplift in labour
costs, which they would have to pay in order to avoid the lane rental
charge if a Iane rental scheme is 80 designed. :

rEqualIy, without environmental health officers engagement in the.
development of any schemes, works promoters have seen the number of
hours available for work each day reduced dramatically e.g. to avoid a lane
rental charge in London a works promoter must not work before 8pm in the
1 evening and yet some EHOs are preventing works after 11pm, which
leaves-only 3 hours to do works. This "increases the duration of works
i _;exponentlally

As explalned earlier in our submission, any lntroductlon of a contribution
towards long-term damage would not only increase the unit cost of works
dramatically, but would reduce the volume of asset investment works
utilities (gas, water, and electricity) would be able to undertake within their
regulatory settlements), the cost of implementing Scottish government
| initiatives such as high-speed broadband, andl| the cost of new connections
for businesses and domestic customers. This will have a significant
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negative impact on growth, jobs and the Scottish economy.

Overall, NJUG believes that the existing myriad of legislation, coupled with
the constructive and collaborative -working of the road works community
| under RAUC(Scotland) and the Commissioner, and the NJUG and
|'RAUC(Scotland) voluntary initiatives provrde road works-authorities with all
the powers they need to manage their own and utlllty road Works

Before mtrodu’cmg any further measures NJUG urges™ 'the Scottish
government to undertake. a robust cost benefit analy3|s of any areas they
.| wish to ‘consider further mcludmg with “input from utilities and roads
authorities, as well as- workmg with the Scottish Road Works Commissioner
and RAUC(Scotland) in contlnumg the aIready in place programme of
lmprovement
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet: Stirling Council

Views Sought '

01

What contribution do you consider should be introduced? What are your reasons for
coming to this view?

Various independent investigations have shown that even good reinstatements shorten
the design life of a road. This confirms what is already generally accepted within the
roadwork’s community that the current practice and specification used to excavate and
reinstate roads lead to long term damage. It is reasonable to expect that the Undertakers
responsible for this reduction in design life should compensate the asset maintainer for
the loss sustained. A transfer of the cost of reinstating the road asset from the asset
maintainer to the organisation that caused the damage‘is appropriate. As an incentive
there should be benefits to those who continually prove their works are of sufficient
quality that it minimises damage. S

However, there is an issue with using a standard fee based on the square areas of
reinstatement obtained from the SRWR. There is currently no statutory requirement for
Undertakers to enter reinstatement information on completion of warks. It is purely a
code of practice requirement. Reinstatements are not always entered correctly and the
process is open to abuse. Also, there is no fixed penalty for failing to enter the
information or any escalation through RAUCS for individual cases. Until reinstatement
details are a statutory requirement or there is some penalty for not entering accurate
details on a site by site basis, an automated contribution couldn’t work and would
unfairly penalise those organisations who faithfully record accurate details.

Cost contributions should be used as a lever to encourage and give incentive/discounts
to Undertakers who achieve high quality reinstatements by adopting higher standards
than the current sub-standard specification used for Undertaker reinstatements. This
could be based on a sample regime. Also the potential financial benefits could
encourage Undertakers to make use of modern innovative methods to reduce the areas
affected and the time kept with the road openings, to a minimum.

Contribution to resurrect damage dene to road assets:

The 17% figure should be used, as the independent study showed a 17% reduction in the
design life of the road. Altho‘ugh this reduction was based on all reinstatements
regardless of quality, | would support a measure which gave a discount or removed the
charge altogether for Undertakers with a high performance rate. The introduction of
reductions/rebates would focus the incentive to get it right first time, produce quality
reinstatements and reduce the need to revisit openings.




Views Sought

02

Do you think the period of restriction following resurfacing should be changed? Please
can you explain your answer? .

The current voluntary three-year period of restriction adopted by the road works
community in Scotland appears to be working reasonably well. However, in order to
remove the current inconsistency between the legislation and the Code.of Practice, the
RAUCS agreed timescale of three years (carriageway) and one year (footway) should be '
brought into primary legislation. ' '

In addition there should be an agreed reinstatement criteria that applies to works that
require an opening during the restriction under the status of “customer driven” or -
“urgentfemergency”.

Views Sought

03

What is an appropriate level of inspection for utility company road works where a fee
can be charged by the roads authority? Please can you explain your answer?

The number of inspections where a fee can be charged is now based on the length of
time the works take to complete. Since the introduction of this new calculation method
for ihspection units in 2011—12, updated in Code of Practice for Inspections November
2012 52.3.2, there has been a steady and significant decline in the amount of agreed |
inspections per year in Stirling, due wholly to the change in the way inspection units are
calculated.

The previous calculation methed was based on the amount of openings created.
Although the previous method could be challenging to manage, mainly due to the lack of
robust primary legislation (see item 1b), it was more reflective of a proper sample size.
An example of this is based on SGN works in Stirling, who are undergoing an extensive
programme of works to replace all steel pipes. The nature of the SGN works (pipe
insertion or pipe bursting), requires many openings to be created. Each street can -
typically takes less than 15 days to complete generating one inspection unit under the
system introduced in 2012. Under the previous calculation method this would have
generated more inspection units per street. Agreed inspection units for SGN in Stirling
in 2009-10 was 700 units, 2010-11- 700 units, 2012-13- 243 units and 2013-14 — 247
units. This is a typical example and shows a considerable drop in the sample size and
resultant reduction in chargeable inspections‘ for what is similar scale of works. The
methodology of calculating the number of inspection units requires to be reviewed to
better reflect a true sample size.

The inépection 6 months after reinstatement (Cat B) is very useful in identifying
immediate defects. For the most part, defects take time to develop and identify.
Therefore the current level of 10% is considered to be sufficient, if based on a realistic
sample size. '




The inspections within 3 months of the guarantee period should be treated as the end of
the warranty. Introduction of a minimum of 50% inspection sample {with possible
discounts) at the end of the guarantee period, would bring the procedure more in line -
with that applicable under the road construction consent legislation. Authorities inspect
all works undertaken at the end of warranty on their own contractors or developers. This
would also aid undertakers to focus on the impact that their works have on the public
road. Proposed payments and discounts for good performance is expanded on in
answer Q4. ' : o

Views Sought

04

Should the arrangements for inspection fees be changed, and could this include a
performance element?

Regarding inspections within 6 months of the initial (or interim), reinstatement (CAT B),
taking into account the issue raise at Q3, the existing 10% paid inspections should be
retained. J '

Regarding the reinstatement within 3 months of the end of the guarantee period (CAT
C), considering the current percentage of failure rates, varying from 1.9% to 29.2% for
the major Undertakers, introducing a performance element would be appropriate. It is
suggested that any Undertaker with a failure rate greater than 10% in a full inspection
year should be required to pay for a 50% sample of inspections in the following

| inspection year. For Undertakers who continually produce a failure rate of less than

10%, their sample size could be reduced pro rata to the current levels. This would assist
RA’s by helping to target increasingly limited inspection resources to those who -
constantly underperform, with a fair proportional cost element going to the
underperforming Undertakers. Thereafter, in all cases outwith the sample regime, any
failed reinstatement inspections carried out by the RA should be chargeable.

1

Apparatus inspections. The current code of practice requires apparatus failures to be
repaired within either 2 hours (or made safe within 2 hours with a permanent repair
within 7 days), 10 days or one month. The initial inspection should have no charge, as
this is not an inspection of workmanship. However, after the period given in the Code of
Practice for repair has elapsed, further follow-up inspections take RA Inspectors away
from their normal duties to re-attend a defect site which should have been repaired.
RA’s should be compensated for the loss of this time as under the Code of Practice, no
apparatus defect should exist for longer than one month. RA’s should not be paying for
Inspection staff members to visits sites in the name of safety simply because an
Undertaker has failed to meet their duties under the code. All Apparatus inspection
follow ups should have a charge.

Fee levels should also be revisited. Fee levels were reduced in 2010711 to reflect the
supposed actual costs to RA's for carrying out inspections. However, the reduced charge
failed to recognise the impact and cost of Inspection staff being taken away from their
normal RA duties. ‘




Views Sought

05

Do you agree that such increased periods be introduced? What are your reasons for
coming to this view?

Yes. A large number of reinstatements fail outwith the guarantee period but within the
residual life of the carriageway. This currently requires public funding to be used to carry
out often significant repairs, An extended guarantee would focus utility companies on
ensuring adequate durable reinstatements. In the recent consultation exercise on
planned changes to the SROR Code of Practice, many RA’s requested such a change.
However, the current joint RA/Undertaker working arrangements, whereby the Utility
Companies can virtually veto such changes, makes it unlikely that increased periods will
be introduced through this process. ' '

Views Sought

06

Scottish Ministers would welcome views on the introduction of a charge for
occupation where work is unreasonably prolonged.

This would be welcomed but would require a clear definition of what is meant by
“unreasonably prolonged”. It could be developed around an updated NRSWA Section
125 which, in its current format, is impractical to apply, where delayed works involve
exposed apparatus. ‘ ‘ '

Currently, evidence of undue delay is established by the ROADWORKS AUTHORITY who
will enter details on the Notice when works have stalled or have been abandoned for no
apparent logistical reason. In these circumstances, the SU will be contacted via the
Notice and by phone calls informing of the obvious delay and asking for explanations
and expected reasonable remedial timescales. If the del‘ay continues without reason
and no response is made to reasonable requests for action, a sliding scale of charges
related to the road hierarchy and traffic sensitivity would be particularly useful. This
would be more helpful to RA’s as opposed to the current NRSWA S 125 (4) process which
states “If the undertaker fails to comply with such a notice within 24 hours of receiving
it, ar such longer périod as the authority may specify, the authority may take the
necessary steps and recover from him the costs reasonably incurred by them in doing
so0”. This leaves the burden on the Roadworks Authority to take action to remove the
delay. Remedying the delay could be as simple as reinstating an opening and removing
traffic manaéement but in many cases, RA’s are unable to do so if there is exposed SU
apparatus in the opening. For that reason, many RA’s are disinclined to utilise $125 in its
current format. ‘

\Views Sought

a7

Scottish Ministers would welcome views on the introduction of permit schemes.

Not in favour at this time. Further research and evidence is required to demonstrate




there is a clear cost/ benefit.

Views Sought

08

Scottish Ministers would welcome views on the introduction of lane rental schemes. .

Not in favour at this time. Further research and evidence is required to demonstrate
‘there is a clear cost/ benefit. -

Views Sought

09

Should there be an extension of existing summary offences dischargeable by fixed
penalty notice? Please can you explain your answer?

The current limited scope of the fixed penalty scheme leaves gaps in the enforcement
regime. Fixed penalties are generally available for the lowest level of offence, whilst

_prosecution is a viable option for the highest level of offence. This leaves many offences

in the middle that are outwith the scope of the current fixed penalty scheme but not
sufficiently serious to justify the cost of a prosecution. An extension of the fixed penalty
system would therefore be welcomed. ‘ '

Some examples of gaps in fixed penalty legislation

If a third party applies for and is granted permissioh to place apparatus in the road but
fails to give the correct Notice of start date, they can be issued with a fixed penalty
notice under Section 114. However, if they do not bother to apply in the first place and
just go ahead without permission, then the\} can not be issued with a fixed penalty as
their offence comes under Section 110 which is ouiwith the fixed penalty scheme. There
are many other examples, and a comprehensive review of possible extensions to the
scheme would be worthwhile.

Specific comments in relation to the three potential fixed penaliy offences listed in the
consultation are as follows:

Section 110 — This would meet all the requirements for a new fixed penalty offence and
address the current anomaly described above.

Section 124 — There would be occasions when it would be beneficial for a fixed penalty
to be issued by a roads authority for a minor signing, lighting and guarding offence by a
utility company. However, the process would need to be clear that issuing a fixed
penalty does not constitute corrective action and addressing the health and safety issues
is the primary action. '

Section 130 — When the prdvisions of the New Roads and Street Works Act were first
introduced, it was agreed by both roads authorities and utility companies that defect
inspections should be charged at double the rate for other inspections. Subsequent

reviews reduced this to the same rate as for other inspections. The introduction of a




fixed penalty for not reinstating excavations in accordance with the specification would
reinstate the original intention of a disincentive for poor reinstatement performance.

Views Sought

10

Should we create the proposed new summary offences with a view to
Introducing fixed penalty notices? Please state the reasons for your
View.

Yes - Applying FPN legislation has highlighted some unintended loop holes.

a} misclassification of works as urgent or emergency to circumvent longer planned work
notice periods;

This already is a FPN offence. However it lacks credibility and encourages

misclassification. Regular incorrect classification to deliberately avoid an FPN is an issue
that requires to be addressed. This should also be a FPN and where appropriate it should

_be possible to issue two separate FPN’s one for failure to give 24hr notice and one for

deliberately misclassifying works.

b) If actual start notices are to become a statutory requirement then they must become
offences subject to FPN. Without a legal endorsement certain aspects of co-ordination
and reinstatement will continue to be on a ‘best practice’ basis rather than a statutory
one.

c} Failure to rectify a defective reinstatement within a reasonable period. Some
Undertakers continually fail to apply a consistent and timeous approach when they are
required to rectify their reinstatement defects. This can be a particular problem when a
response is required within a certain time scale. Stronger enforcement pbwers would
assist and encourage consistency, which will only affect Undertakers who continually fail
to rectify their own defects in good time. . l

d) Failure to rectify defective apparatus within a reasonable timescale. - See reply at 4,

3" paragraph.

e} We would also welcome an expansion of the current range of FPN’s by the addition of
the following offences : :

Extending a notice without discussion or agreemeht - Utilities are able to issue
extensions on their works after the proposed end date of the works, with no _
consequence. This prablem is increasing; resulting in difficulties when co-ordinating
road works.

Starting a major works notice without having traffic management agreed in good time. -
This could he managed through responses to $115 directions.

FPN for remaining on site after a proposed end date has passed. - Statutory Undertakers
are closing their notice after their proposed end date with no consequence. They do not
apply for extensions to their notice, nor do they inform the RA. Currently as long as a
utility closes their notice within 24hr period regardless of whether they are passed their
end date or not, they will not incur a FPN. :




EXAMPLE:
Expected Work End Date is 14/05.

Notice should'preferably be extended before 12pm on 13/05 or closed before 4:30pm

on 15/05.

1 2 3 4 5 &
7 8 9 10 11 12 18
B 16 17 18 19 20
21 22 23 24 25 26 27
28 79 30 31

Works are being left in progress until 23/05. As long as the notice is closed before

4:30pm, no FPN can be issued.

1 2 3 4 5 6

7 8 9 10 11 12 13
B 15 16 17 18 19 20
21 22 23 P 25 26 27
28 79 30 31

Un-ticking the Traffic Sensitive Designation with no agreement or discussion with the

Roadworks Authority should also be a FPN offence.

" Wiews Sought

11

Do you agree that the current fixed penalty notice amounts should be increased in line
with inflation e.g. consumer price index?

The FPN ameount should rise annuélly in accordance with inflation. However, the amount
should be reviewed every 5 years to ensure that the financial penalty is having the
‘desired effect of improving performance and quality of work. This could be similar to the
inspection fees as per the Code of Practice for Inspections.

Given the ongoing reductions in Local Authority funding, where large parts of
expenditure are ring fenced to key government priorities, Education being the primary




example, Ministers need to recognise that many Local Authorities are now reliant on this
income to pay for the Inspectors and Officers who carry out this work.

Views Sought

12 -

What maximum Jevel of penalty do you consider is required to ensure that it can
influence the behaviour of utility companies and Roads Authorities which do not
comply with their duties? Should this be increased in line with inflation e.g. consumer

price index?

The current maximum level of fine is acceptable. However this should be reviewed
periodically and increased in accordance with infiation. However there should also be a
link between the size of the organisation and the maximum penalty that can be levied to
ensure the level of fine has the desired effect on the organisation.

Views Sought

13

Do you agree that the definitions of co-operate and co-ordinate in sections 118 and
119 be revised as proposed? Please provide the reasons for your view.

Agreed. The changes to definitions as recommended by the Commissioner are
welcomed.

'Views Sought

14

Do you agree that the Code of Practice for Safety at Street Works and Road Works
should become mandatory for roads authorities? Please provide the reasons for your
view.

The Code of Practice for Safety at Street Works and Road Works is not detailed enough
to éover the full range of activities carried out by Roads Authorities. Roads Authorities
are required to work to.a higher and more complex standard to comply with Chapter 8.
The.consultation fails to explore what benefit this would bring and who would be
responsible for ensuring compliance.

Views Sought

15

Do you agree that it should be made mandatory for all utility companies and roads
authorities to hold digital records of their apparatus in roads and to provide such
digital records for use on the SRWR? Please provide the reasons for your view.

Yes, but only for Undertakers who, in terms of asset data, have responsibility for fairty
simple and straightforward assets types. Most Undertakers already hold digital records

o there is little additional cost incurred in providing them to the SRWR through the

VAULT system. It is, therefore, recommended that this should be made mandatory in
the short term.

Unlike Undertakers, Roads authorities are responsible for a wide range of underground




assets RA’s can reasonably be expected to have details of relatively new installations and
providing this existing information should be mandatory. However most of the historic
Roads Authorities’ underground apparatus, in particular the drainage network, will be
difficult to detect, without excavating in the road to look for it. Therefore Roads
Authorities cannot reasonably be expected to provide digitalised records of the wide
range of underground apparatus they are responsible for.

Stirling therefore cannot support any mandatory requirement to hold digital records of
all their apparatus in the road. Whilst it might be desirable to make this mandatory over

.the longer term, a long transition period would be necessary.

Views Sought -

16

- Do you agree that section 61 of the Roads (Scotland) Act 1984 be repealed and section

109(2) of NRSWA revised to provide more clarity as to where responsibility for record
keeping of apparatus should lie? Please provide the reasons for your view.

Agree in principle, S109 should be adopted as the way forward.

However the responsibility for record keeping should lie with the Statutory Undertakers
in instances where they will adopt the apparatus on completion of the works. In the
mainstream the Statutory Undertakers are consulted at works planning stage and are

aware of what they will be adopting. RA's should be responsible for record keeping in

other cases. : .

Views Sought

17

Do you agree that the designation of “major road managers” be created? Please
provide the reasons for your view.

Agreed.

Views Sought

18

What are your views on the 3 month advance notice period for major works?

Since introduction in 2006 the 3 month advance notice has significantly improved
coordination issues. Statutory Undertakers often provide various reasons for failing to
bring details of possible works to the table at Local Coordination Meetings. This
requirement forces Undertakers to provide details of their planned works at an earlier
stage. Major capital programmes are not approved without detailed pre-planning. |
Notification is a valid part of that pre-planning.

Removal of this requirement would be a huge step backward.

Three months is the minimum time required to meet and agree traffic management,
duration of the major works and dissemination of information to affected parties
including local and rural transport arrangements, bin collections, access for deliveries
and emergency services.




The 3 month advanced notice coupled with the'early start provision ensure that works
are discussed and agreed at an early stage and are not unnecessarily held up once
agreements are in place. Undertakers who co-operate with the roads authority are not
disadvantaged by a three month notice period.

Views Sought

15

Do you consider that the requirement to provide advance notice for warks on non-
traffic sensitive roads should be removed? If you do, what benefits do you consider -
this would bring? ' '

Roads Authorities can designate routes as traffic sensitive if they meet the traffic count
data required. In reality traffic sensitivity is very narrowly defined. The current limited
definition does not reflect the true nature of some roads for various changing, reasons
such as annual or ad hoc events, their proximity to traffic sensitive roads, temporary use
as a diversion route, if major works involve a road closure or other co-ordination
reasons. Works on such non-traffic sensitive roads have the potential to cause
substantial disruption and so it is appropriate that advance notice should be required.
Coupled with the early start procedure, no Undertaker should be unnecessarily held up
once discussions and agreements are in place. No Undertaker who plans their work
efficiently and co-operate with the roads authority is disadvantaged by a three month
notice peribd.

' Views Sought

20

Should the early start procedure be a statutory requirement?

Yes. The existing voluntary early start procedure has worked well to date and should

now be formalised in statue. If the process is not followed, this should be an FPN
offence.

Views Sought

21

What are your views on making noon the following day a statutory requirement for
commencing urgent works?

No objections, however it is essential the Undertaker informs the Roads Authority as
soon as they are aware of the need to begin urgent or emergency works to allow for co-

.| ordination. Also further investigation is required into defects that can be left untouched

for long periods of time that suddenly become urgent. An effective new condition might
be the introduction of a mandatory requirement to state the reason for works qualifying
as urgent on the notice. ‘




Views Sought

22

Should legislation be introduced to ensure that roads authorities are required to
provide the same information as utility companies and to the same timescales?

No objections in principle for co-ordination reasons and noticing timescales.

However, there should be ho requiremen‘t for a Roads Authbrity to record details of
individual reinstatements. Any requirement for Roads Authorities to record
reinstatement details would lead to a huge volume of additional work, for example
patching along a rural road could easily result in as much as 35 different sites. As the

| purpose of this information is currently for the inspection purpese, there is no benefit to

Roads Authorities supplying this information to themselves as Roadworks Authority on

their own asset.

Views Sought

.23

Should regulations be introduced to altow roads authorities the flexibility around
placing notices for works involving no or minimal excavation on non-traffic sensitive
roads?

Yes, regulations should be aligned to give roads authorities the same flexibility as
Undertakers around the placing of notices for works involving no or minimal excavation
on non traffic sensitive roads. Any regulation changes should include direction on the
definition of “minimal excavation” as this is open to abuse.

24

Should regulations be introduced to require roads authorities and utility companies to
enter actual start notices on to the Scottish Road Works Register?

Actual start notices should be a statlitory requirement and any offence for non
complla nce subject to a FPN.

25

Is the current requirement for actual start notices to be lodged by noon the following
day for all works in roads, including traffic sensitive routes, acceptable? Please explain
your answer. ' ‘

The current requirements establish a reasonable achievable timescale. All organisations
involved would find it difficult to provide accurate information to a shorter timescale.

[26

Is the current requirement for works closed notices to be lodged by the end of the next
working day a reasonable period? What alternative period would you propose for
traffic sensitive roads and what are the advantages or disadvantages?

Yes, existing is acceptable, with the exception of abuse relating to the 24hr notification

of end date, as explained in the response to Q10.




27

Should wé reduce the validity period to a maximum of 2 days and should it apply to
both utility companies and roads authorities alike? If you consider that a different
validity period would be appropriate, please state the period and provide the reasons
for your view. . ' ' '

Subject to the comments below, the current validity periods should be retained. They
allow for flexibility and are particularly appropriate in advanced notices. In all cases, the
end date of a works is far more important than the start. Validity periods are a key tool
used in the coordination process when dealing with delayé with one works ending
affecting another starting. Weather related conditions; particularly snow in the winter
often results in works b‘éiné delayed with revisions needed. . '

Minor Warks — Since the change in the new Code of Practice, the va'lidity' has changed
from 24hr to 12pm the following day. This is causing an overlap of Minor Works Notices.
Increasing the validity would only cause further co-ordination issues. The preference
would be to reduce the validity to 24hr as set previous or to keep at 12pm the following
day as a maximum.

Major Works/Resurfacing Works — Due to the co-ordination issues that come along with
Major Works and Resurfacing works, flexibility is required. Resurfacing works should
have their own validity period due to the type of work and co-ordination required with
the RA’s, it is very much weather dependant, so does not fit well to Follow-up notices.
As long as full co-operation and communication is maintained between RA’s and
Utilities, Major Works should be able to start within the validity period provided
agreements are met. '

All works that require any kind of agreement should be covered by primary legislation.

Works extensions should always be used as a last resort, not as a means to work around .
the validity period of the works type. The initial proposed end date should always be the
priority to work towards. ’

28

Should roads authorities be provided with statutory powers to imhose maximum
durations for works on utility companies?

No. Setting maximum durations would only be appropriate if there was a specific reason
e.g. works have been created in conflict with another works, or run over an event like a -
parade date or R(S)A occupation date. In those cases S115 and early/ late starts
adequately covers these situations. However, greater penalties should be introduced for
Undertakers ignorihg agreed S$115 directions rather than allowing roads authorities to
dictate the duration of Undertakers works. '

29

Should roads authorities be given statutory powers to impose embargoes on works for
reasons other than traffic disruption?

Yes - provided it is reasonable and justified.




30 Do you agree with the definition.of a working day given above?
Yes.
31 Please identify any further issues which should be addressed that you thinlk could

contribute towards improving the way in which works in roads are managed and
undertaken. '

a) Further control is required over the works periods. Notificétion of expecied end dates
need to be tightened up and failures to meet these dates (without agreed extensions)
should be an offence subject to a FPN. There should also be a specific penalty for faiIing
to repair defective work within a reasonable time in addition to the current system
where the reinstatement is repaired by the roads authority on a rechargeable basis.

b) Some of the current reinstatement standards in the SROR do not encourage effective
reinstatements. Interface cracking tolerances within SROR are not fit for purpose. Also
stepped joints should be required as standard. '

c)lThe Wirral Arbifration (Sept 12) establishes and formalises the principle that there is
no requirement for Statutory Undertakers to regularly inspect their apparatus under
5.140. They can simply rely on RA safety inspections to notify them of defects. However
due to the lack of ins'péctions by Statutory Undertakers, RA's are also having to respond
to third party enquiries relating to these defects. Currently the Code of Practice only
allows inspections fees to be charged should the RA'encounter a high risk defect. The
defect inspection process for apparatus should mirror that for failed reinstatements
allowing RA’s to recover costs for carrying out all repeat defect inspections of Statutory
Undertaker’s apparatus. This would help encourage early attention to reported
apparatus defects. : ' ‘

d) The legislation requires amendment to clarify that the definition of appara‘tus within
all Code of Practice's includes all underground plant such as pipes, cables and ducts {not
just surface ironwork and access chambers). ‘

e) Statutory Undertakers continually change contractors to maintain lower costs. It often
continually falls to the RA's to supervise these contractors on site with a number of -
Statutory Undertakers paying no attention to.quality at the time of the works. All
Statutory Undertakers must be required to carry out some quality monitoring of their
own contractors on site and record the results of these inspections on the SRWR. They
have to be given some responsibility to properly supervise the quality of works that are -

-undertaken with particular regard to signing lighting and guarding and the competence

of the contractors and their individual squads. Any inspections carried out by Statutory
Undertakers must be recorded on the SRWR. '

d) There is no clear definition in current legislation as to who is responsible for water
discharging from a Statutory Undertaker’s inspection/access chambers on to the public
road causing intermittent flooding. This inevitably causes dangerous situations where
the discharging water freezes. It can also lead to damage to adjacent properties and
complaints from affected property owners. Some Undertakers are aware of this gap in
legislation and will not react to reported situations. Roads Authorities are left to take




appropriate action and bear the cost of resolving what should be considered to be a
defect. This requires appropriate changes to legislation to make it clear that Undertakers
are responsible for this type of defect and must work with Roadworks Authorities to
resolve. '

32

Please identify any potential innovations which you think could contribute towards -

- improving the way in which works in roads are managed and undertaken.

Changes to primary legislation required to move towards Statutory Undertakers taking
more responsibility for the consequences of their work could be the most significant and
innovative contribution towards the way in which works in roads are managed and
undertaken.

No or late actual starts and extensions, closing notices after proposed end date and not
properly registering information should ali be FPN offences. This witl help drive proper
co-ordination of works. Specific penalties for failing to reinstate defective work within a
reasonable timescale and ignoring directions given by RA’s would also aid co-ordination.

The current joint RA/Undertaker working arrangements, whereby the Utility Companies
can virtually veto any significant changes, does not work. There is an over reliance on an
abundance of Advise Notes and Codes of Practice, due primarily to a lack of clear and
concise primary or secbndary legislation. ‘

33

Please outline the potential impact of any additional costs.

There is currently an imbalance on ultimately who meets the cost of preserving the
countries road asset. Current Iegislat'ion favours those who only require access to their
own underground assets and are only required to reinstate the road to a short-term
based standard with no responsibility for ensuring its longevity and durability.

For those well performing Undertékers; who have.a commitment to have properly
specified, well managed and co-ordinated excavation with right first time reinstatement,
there should be no additional significant costs. With the correct innovative formal and
legislative framework in place, the only significant financial impact would be for those
who do not comply with their duties.
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'Roads Authorities and Utility Companies :
operating in Scotland and other interested parties :

' Our ref:
5 April 2013

Dear Sir/Madam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Responding to_ this cohsultation paper

We are inviting written responses to this consultaﬁon’ paper by Friday 5 July 2013

Please send your response with the completed Respondent Informatlon Form (see
"Handling your Response™ below) to:

WorksonRoads@'transportscotland.qsi.qov.uk'

or

‘Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

- Victoria Quay

Edinburgh

EHG 6QQ

If you have any queries contact Raymond Elliot in the Scottish Road Works Commissioner’s
office on 0131 244 9938.

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response
We need to know how you wish your response to be handled and, in particular, whether you are

happy for your response to be made public. Please complete and return the Respondent -
Information Form attached to this letter as this will ensure that we treat your response
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appropﬁately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly.

t

All respdndents should be aware that the Scottish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation
exercise.

Next steps in the process

“Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site.

What happens next ?
- Following the closing date, all responses will be analysed and considered along with any other

available evidence to help us reach various decision. We aim to issue a report on this
- consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to:

Name: Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edinburgh, EHG 6QQ
E-mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet -

Views Sought

01 _ | What contribution do you con3|der should be lntroduced‘? What are |
your reasons for coming to this view? : : _

- 17% contrlbutlon for the Trunk Road Network

This is due to the higher cost of traffic management higher standard
of specification for reinstatement and the impact on the travelling
public whilst work is being carried out. There is: normally a media
strategy required for the trunk road network and environmental
impact assessments. In  addition a greater number of the works are
carried out overnlght and at weekends incurring higher costs. Traffic
orders may be required for areas of work and this would also |ncur
additional expense. :

i

'Views Sought

02 | Do you think the period of restriction followmg resurfacing should be
changed‘? Please can you explaln your answer?

Yes — It should be increased to.f_i_ve years.

Consultation takes place prior to majdr works commencing so this
should give all parties time to plan and prepare their works.
- . . S LA

Views Sought .

03 |[What is an appropriate level of inspection for utility company road
- | works where a fee can be charged by the roads authorlty’? Please can
you explam your answer? :

18014001 el Vi

Gl

oL O 1433 B3

www.transportscotiand.gov.uk An agency of B2 The Scottish Government




A minimum of one mspectlon for every remstatement carrled out
prior to the guarantee perlod expiring.

A percentage of the other two inspections should also be consndered
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.04"-‘ Should ‘the arrangements for mspectlon fees be changed and could
B this include a performance element‘? o

Not apphcable to the Trunk Road Operator

Views go"ught

05 Do you agree that such increased periods be introduced? What are
your reasons for commg to thls wew’?

‘ Not appllcable to the Trunk Road Operator

Views Sought

06 Scottlsh ‘Ministers would welcomeé views on the.introduction of a
charge for occupatlon where work is unreasonably prolonged '

A lane rental charge would be approprlate for the Trunk road network.
" '| This is already In place for some schemes that have been promoted
and |ssued through the European journal for roadworks. .

'Thls would negate. the introduction of ‘the 17% ‘charge prewously
mentioned.

www.iransporiscotland.gov.uk ‘ o An agehcy of P24 The Scottish Government




'Vlews Sought

07 Scottlsh Mlnlsters would welcome views on the lntroductlon of permlt
schemes

| The Trunk Road Operators coordlnate with Public Utllltles at present
and  already advise of - tlmlng dlrectrves and trafflc management
reqmrements forworks. .- - = '

!

Views Sought-

08 Scottlsh Mlnlsters would welcome V|ews on the mtroductlon of fane
rental schemes : :

‘ Lane rental schemes would be we'lcomed' At present there are
‘ _mmlmal schemes that this would apply to on the Trunk Road
o Network : ‘ :

ThIS would be-the favoured optlon rather than permlts or percentage
charges to remstatements -

Views Sought

09 _S'h':oul'd there be an extension of existing surnmary offenEes_
dischargeable by fixed penalty notlce‘? Please can you explaln your_
answer? :

Yes t_he fixed penalty notices should be increased to cover other
aspects of noticing failures. One example would be where notices are
| extended" after their due completion date. Roads Authorities to
coordinate’ works properly, the end date for other works would
become critical. A contractor must advise at least one day prior to the
works end date if an extensmn is required.

2
]
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Views Sought

10 Should we create the proposed new summary offences w1th a view to.
) ‘introducing fixed penalty notices? Please state the reasons for your
| view. S B _

_ Ye’s = There are. some works bein‘g promoted under the wrong
E classmcatlon with Urgent and Emergency not|ces now becomlng
more apparent :

' The offence of “Actual Start” notrces would need more mvestlgatlon
and con5|derat|on before becommg an offence - -

| Views Sought

1 '1 . { Do you agree that the current fixed penalty notlce amounts should be
mcreased in line with mflatlon e.g. consumer price index?. '

‘Yes — The fines are minimal and do not prov:de an effectlve deterrent
at this time. :

Views Sought' :

12 | What mammum level of penalty do you con3|der is reqmred to ensure
that, it can influence the behaviour of ‘utility companies and roads
authorltles which do not comply with their duties? - Should thls be
mcreased in line with mflatlon e.g. consumer price index?

We belleve that they should be mcreased as the current Ievel of :
penalty appears to be low.

| As regards to the level of the penalty it would be mapproprlate for the
Trunk Road Operators to comment as we are the Operating
Companies on behalf of Transport Scotland This should be deferred
to Transport Scotland : : -

www.transportscotiand.gov.uk An agency of Bad The Scottish Government




" Views Sought

13 Do you agree that the deflmtlons of co-operate and co ordlnate in
sections 118 and 119 be revnsed as proposed‘? Please prowde the
reasons for your V|ew : - >

At present the coordmatlon and cooperatlon of the utilities with::'the
| Trank Road Operators is-at a high level. For this purpose the
- deflnltlons are clear at thls point in time. S

Vlews Sought

14 |Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for roads authorities? Please
provide the reasons for your view.

Agreed AII utllltles and roads authorltles should be /worklng to the
same standards : : ‘

Views Sought

15 | Do you agree that it should be made mandatory for all utility
companies and roads authorities to hold digital records of their |
‘| apparatus in roads and to prowde such digital records for use on the
SRWR’-’ Please. prowde the reasons for your view.

Yes - This would prowde better and more accurate data for the
VAULT when the initial Symology notlces are ralsed

www.transportscotland.gov.uk L An agency of B The Scottish Government




Questlons

16 | Do you agree that sectlon 61 of the Roads (Scotland) Act 1984 be
| repealed and section 109(2) of NRSWA revised to prowde more clarity
| as to where responsibility for record keeping of apparatus should lie?
Please provide the reasons for your view. ‘

: Yes — Clarity is required for these sectlons as. publlc ut|I|t|es should |-
| be responsible for the upkeep of their records even under these

| sections. The definition of a “small builder” or a large housing
company doing a 109 would need to be clarlfled as to who would be
respon5|ble for record keeplng

Views Sought

17 | Do yon agree that the designation of “major road managers” be
created? Please provide the reasons for your view. -

No com_rnent from the Trunk Road .Operators.

Views Sought

, 18 | What are your views on the 3 month advance notlce perlod for major
works? : : :

The tlme period 'is approprlate at present as once : all
coordination/consultation has taken place and agreement reached an
early start can be granted if this falls W|th|n the three month perlod

The coordination/consultation process for work is more important
then the time frame for the noticing. If this is done correctly then the
works should_ proceed without complications.
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19 - -.'D'c:"you consider that the requirement to pr'ovnde advance notice for
| works on non traffic sensitive roads should be removed? If- you do
what benefits do you consider this would brlng‘? o : :

No - Thls would still impact on the trunk road network How are roads
authorities meant to coordinate works to a high standard on their
network if they do not know works are taking place or are to take
place no matter how minor. Real Time Journey Information is now
considered : crucial by Transport Scotland and removal of this
notlclng period could have an adverse affect on this. ?

Views Sought

20 | Should the earty start p'r‘cced..ure' be a statutory'require'ment‘? o

Yes — This would ensure better: coordlnatlon and cooperatlon for
roadworks..

Views Sought

21 What are your views on maklng ‘noon the followmg day a statutory
: reqmrement for commencmg urgent works‘? :

:Yes — This is a reasonable perlod for the commencement of urgent
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.VieWsSought'.'= o S

22 . Should legislation be mtroduced to ensure that roads authorltles are

required to provide the same mformatlon as utility compames and to
| the same tlmescales'? : ) . _ N

‘| Yes — The rules should apply'-ét__(":ross the board forall. .

Views Sought

23_ Should reguiatlons be mti'oduc'ed to allow roads authorities thé
' flexibility around placing notices for works mvolvmg no or minimal
‘| excavation on non-trafflc sensmve roads'? :

No - The notlcmg should remain the same to ensure coordmatlon and
cooperation for works : ‘

Views Sought.

24 | Should regulatlons be introduced to require roads authorltles and
utlllty companies to enter actual start notlces on to the Scottlsh Road
_Works Reglster'?

Yes = It is’ requwed if other legislation - for example Iane rental or
tlmlng issues have been identified. It would show that the works have
‘commenced as planned and provide a start time from whlch other
; calculatlons would stem.
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25 | s the current requirement for actual start notices to be. lodged by
noon ‘the following day for -all works in' roads, mcludmg traffic
sen5|t|ve routes, acceptable‘? Please can you explam your answer .

Yes - — Most offices do not have staff that work mghts The noo’n
.deadline, gives time for people to investigate and contact the relevant
bodies to confirm what works programmes have commenced.

Views Sought

26 |Is the current requirement for works closed notices to be lodged by
the end of the next working day a reasonable period? What
‘alternative period would you propose for traffic sensmve roads and
what are the advantages or dlsadvantages‘?

Yes itis reasonable

' Views'_So_ught

27 Should we reduce the validity period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be approprlate
| please state the period and provide the reasons for your view.

| :Yes thls should be applled to both and the valldlty perlod reduced to
2 days o
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Views Sought

28‘ :Should roads authorltles be provided with statutory powers to
‘ ;lmpose maximum duratlons for works on utility companies?: i

_§fNo - The roads authorltles would not have enough knowledge and
: 3expert|se to make this decision. However if a lane rental system was
|'introduced it would be in everyone s interest to complete the -works
‘| as soon as possmle LT

Views Sought

29 | Should roads authorities be given =etatutory powers to impose
: embargoes on works for reasons other than traffic disruption?

No — At present the current system works well with general
cooperation between roads authorities and public utilities. No-one
wants the associated hegative publlmty that would be assocnated W|th
disrupting a hlgh proflle event. -

Views Soug'lii't__

30 Do‘ you'agree with the 'definition of a working day given'above?

|Yes
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Views Sought

31 | Please ldentlfy any further issues which should be addressed that
| you think could contribute towards improving the way in which works
in roads are: managed and undertaken.

Additional fields.in the system to cover all traffic management such
as convoy working. Alternatively give an option such as “other”
‘wheré the applicant can define what the traffic management is. The
definition of “major” works should be redefined as trunk road
operators close slip roads and other sections of their network for one
or two nights and this has to be noticed three ‘months in advance or
glven an ear[y start ‘We conslder these works as minor. '

'Vlews Sought

32 Please ldentlfy any potentlal mnovatlons which you thlnk could
' contrlbute towards improving the way in which works in roads are-
managed and undertaken.. :

_ Have one system that records roadworks instead of Traffic Scotland

and. Symology operating different systems. The trunk road operators

1+ have to update and operate both these systems which is double work

| for the same result. Find a way to link both systems where only one
: mput of roadworks is requlred :

j

Views Sought: N

33 ‘Please.:'o'utline the potential impact of any additional costs.

'Unknown but this has been looked at and dlscussed by Transport
Scotland and The Scottish Roadworks Commlssmner :
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

'RESPONDENT INFORMATION FORM

R
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Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation ’
Organisation Name

E BEAR Scotlanq

Title MrX. Ms[ ] Mrs[] Miss[] Dr[] Please tick as appropriate

Surname
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en o |

2. Postal Address B -
BEAR House, Inveralmond Road, Perth —_—
Postcode PH1 3TW | Phone _(_)_'1_738. 448600 | Emait istewa_rt@bearé‘cotland.cqfl__J_k__

3. Permissions -1am responding as...

ur organisation
:public (in the:
d/or qn,t_he
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Victoria Quay, Edinburgh EHB 6QQ

SCOTLAND

COMHDHAIL ALBA

Joanne.gray@iransportscotland.gsi.gov.uk TRANSPORT

_ Your ref:
Roads Authorities and Utility Companies .
operating in Scotland and other interested parties
' _ ' ‘ Our ref:
5 April 2013

Dear SirfMadam
STRATEGIC CONSULTATION ON WORKS IN ROADS
Responding to this consultation paper |
We are inviting written responses to this consultation paper by Friday 5 July 2013

Please send your response with the completed Respondent Information Form (see
"Handling your Response" below) to:

WorksonRoads@transportscotland.gsi.gov.uk

or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

Victoria Quay

Edinburgh

EHB 6QQ

If you have any queries contact Raymond Elliot in the Scottish 'Road Works Commissioner's
office on 0131 244 9938.

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response
We need to know how you wish your response to be handled and, in particular, whether you are

happy for your response to be made public. Please complete and return the Respondent
Information Form attached o this letter as this will ensure that we freat your response

www.lransponscotland.éov.uk ) - Anagency of B34 The Scottish Government




appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly.

All respondents should be aware that the Scottish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation
. exercise.

Next steps in the process

Where respondents have given permlsswn for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web slte

What happens next ?

Following the closing date, all responses will be analysed and considered along with any other
available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to: ~

Name: Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edinburgh, EH6 6QQ
E-mail: WorksonRoads@transportscotland gsi.gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Vlews Sought

01

What contrlbutlon do you consrder ‘should be mtroduced’? What are

your reasons for comlng to thi |s vrew‘? ‘

We undérstand that studies into whether completed Utility Works have an
impact.on the mtegrlty of the road thus reducing thelr life span have been ,
completed -

| wWe understand that the outcome of the report was based oh a desk top |

exerC|se review and generally related to jomt seallng

|ltis understood that the executive summary in the report states that there

no emplncal evidence’ other than the tlme element that an excavatlon is

| left open.

‘We understand that the output of trials undertaken in England indicate -

issues with 'Workmanship (compliance with specifi'cation) and cOmpetence. :

It is our view that based on evidence to date the issue of road integrity
fol]owmg utility works is one of: :
¢ Robust quality assurance controls to ensure the work is completed
- to the current reinstatement specification.
".' Providing and maintaining a competent workforce.

Views Sought

02

| Do you think the period of restnctlon following resurfacmg should be
' changed‘? Please can you explain your answer? y

We agree that present 1 year restriction should be changed toa gehé’rally
accepted period of three years. We are not sure if there is ewdence to-
support that the integrity of the road will i |mprove but there would be a more
posmve publlc perception. CoL

Views Sought . | A
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03

Whét is an approprlatez level of inspection for utility company road
works where a fee can be charged by the roads authorlty‘? Please can
you explain your answer?

We feel_ -that the current 30% is a repre_sentative and sustainable sé_r'n'ple. If
the performance of reinstatement deteriorates the authority atready have
the ability to inspect all parts of the work.

04

Should the arrangements for inspection fees be changed and could
this include a performance element?

Although we feel the present arrangements are satisfactory the =
Government may wish to reduce inspection fees for good performance as
an incentive and increase inspection fees for unsatisfactory performance.

Views Sought

05

’ ‘Do you agree that such increased perlods be introduced? What are
| your reasons for coming to this wew‘?

We do not agree that the Guarantee Perrods shoUId-be increased

Research undertaken in England generally ldenttﬂed failure fo performance
within the first year of the Guarantee penod :

Views Sought

06

Scottish Ministers would welcome views on the introduction of a

www.transportscotland.gov.uk ) An agency of P24 The Scottish Government
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charge f_Or occupation where work is unreasonably profonged.

|Asa Ccntractcr we are a‘lteady unde_t Commercial and 'Regulatory
{ pressures to complete the work safely and as quickly as practical.

| There are a number of unknown ob.:s_tructions that have to be managed
.| owing to a well established utility network. These are already addressed as
effectively as possible; further pressures may lead to unsafe sit_uations.

Views. '80ught

07 Scottlsh Mmlsters would welcome V|ews on the lntroductlon of permit
schemes : :

We belleve, that the. current noti'cing arrangerhent‘s are adequate without
-creating -further bureaucracy within the work planning process ’

: Some permits in England document construction ‘conditions that may be
initiated by an Officer who is not competent to state such a requirement.

This may conflict with the requlrements of the Health and Safety at Work
| Act. .

Views Sought

08 ‘Scottish Mlnlsters would welcome views on the introduction of Iane
rental schemes. : :

¥SOII0) el

hRal ON g0 S

www.transportscoiland.gov.uk , ' An agency of o The Scottish Government




We believe that as a Responsible Company only those roads that are very
‘congested should operate a Iane rental scheme.

A lane rental scheme should be fair and flexibie to permlt the con5|derat|on
of unknown circumstances durlng construction. We are not sure if
rewarding early completion is the right thing to do as thls may lead to
unsafe practlces . :

Vtews Sought

09 |Should there be an extension of eXIstlng summary offences
' dlschargeable by fixed penalty notlce'? Please can you explain your
answer‘?

We believe there are already an adequate number of Fixed Penalty
Notices. As a Contractor our view is to provide a safe, secure and
economically viable service to a community served by our client. Addingl
such an.additional burden makes it more difficult in these present times of
austerity to maintain a sustalnable busmess that provides local
employment.

Views Sought

10 | Should we create the proposed new summary offences with a view to
' mtroduclng fixed penalty notices? Please state the reasons for your
view.

We do not see any evidence that requires new summary offences.

Views S:ought'

1 Do you agree that the current fixed penalty notice amounts should be
' mcreased in line with inflation e.g. consumer price index? o
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_ As‘:af contractor we have fof’erk- under constant pressure to drive down
.| costhence we would disagree with any price increase.

viewé.Sought

12 ﬁfWhat maximum level of penalty do you consnder is required to ensuref

" |that it can influence the behaviour of utility. companies. and roads

| authorities which do not comply with their duties? Should this be
‘increased in Ime with mflatlon e.g. consumer price index?

|/As per Question - 11 Behawours in companles are already mﬂuenced by
penalties lmposed by courts for violation of legislation e.g. Health ‘and
-Safety Leglslatlon '

Vlews Sought '

_13' Do you agree that the deflnltlons of co- operate and co-ordinate in
- | sections 118 and 119 be rewsed as proposed? Please provide the
reasons for your view.

We have a concern with the point: ‘such practice as appears fo the Scottish
Road Works Commissioner to be desirable.” \We believe this statement is
too ambiguous and could lead to conflict through difference. of opinion to
the safe and timely completion of the works. This could create difficulties in
certain permit conditions that require further collaboration. -

Views Sought

14 | Do you agree thaf the Code of Practice for Safety at Street Wo'fks and
‘Road Works should become mandatory for roads authorltles'? Please
provide the reasons for your view. -

5014001 o 1V Q, @
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Totally agree we are surprised it is not mandatory for road's" authorities as
Health and Safety Law requires a safe system of work and this is the only
Code of Practice for Street works. : '

Views Sought

15 | Do you agree that it should be made mandatory for all utility
'compames and roads authorities ‘to' hold - digital -records of their
‘| apparatus in roads and to prov:de such digital records for use on the
SRWR? Please provide the reasons for your view.

,Yes-lt can only improve safe working in the highway wlth time.

Questlons

16 | Do you agree that sectlon 61 of. the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
‘as to where responsibility for record keeping. of apparatus should lie?
Please provrde the reasons for your view, T

‘We support any move to glve greater clarlty as to. Roles and ResponSIblllty :
and removes any uncertalnty :

Views Sought

17 Do you agree that the desrgnatlon of “major road managers” be
created? Please provrde the reasons for your view.

We are not sure. there is enoughe\ndence_to give a valued view point. If
the present designation is satisfactory then best left as is for now. - -_

Views Sought

18 | What are your views on the 3 month advance notice perlod for major
works? :

New ctistomers _sornetimes compzlai'_n to us as Contractors why it is taking
| too long to get a connection. In the case of new supplies this may need to
be reviewed especially if the House Building sector is to be kick started.

19 | Do you consider that the requirement to provide advance notice for
works on non traffic sensitive roads should be removed? I you do, |
what benefits do you conslder this would brmg‘? :

‘Advance notice should remain a requirement ‘on all roads to allow the
community to co-ordinate their works. Failure to notify works on a. non

traffic sensitive road could have a ma]or impact on traffic flow. E.g. this
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could be a diversion route for other major works on a strategic route. -

In summary, we believe this requirement should remain.

Views Sought 'j

20 Should :_t__he' early start procedure be a statutory requirement?

| Further information is required to allow us to comment on this statement.

Views Sought

21 - | What are your views on makmg noon the followmg day a statutory
' requ1rement for commencmg urgent works? :

Somet[mes work i is urgent but cannot be started |mmed|ately e.g.an
actl\nty which would prevent the loss of supply, but where customers aren’t
immediately affected. A planned notice does not cover this situation as the
.| notice period would impose too great a risk, (and an early start could not
be guaranteed), a mlnor notice does not cover this either as the duration is
too short.

A planned urgent notice which allows a delay in the start date but does not
reguire a speCn‘ied hotice period would resolve this situation. This would
allow Utilities to give an estimated start date but if the situation changed
theyuwould still be permitted to go in- before :

Views Sought

22 | Should Iegislation be in’tr'oduced to ensure that roads authorities. ate
.| required to provide the same information as utlllty companles and to
| the same timescales? -

Yes, all road,WOrks affect the pubiib. This would also aid"_greater co-
ordination of work planning and possible greater collaboration in replacing
all assets in one project as a multi functional team.

Views Sought

23 Should regulatlons be mtroduced to "allow roads authorltles ‘the
flexibility around placing notices for works involving no.or minimal
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| excavation on non-traffic sensitive roads?

| Yes, would reduce the level of bureaucracy.

Views Seught

24 =Should regulatlons be mtroduced to require roads authorltles and
utility companies to enter actual start notices on to the Scottlsh Road
‘| Works Reglster'? :

o

'Yes— this process will support co- ordrnatron of works' and give greater
| certainty to other utilities of who else’is working in the vrcmlty

25 | Is the cur'renf 'r'equirement for ':a:_ctual'sta'rt notices to be Iodged by
noon the following day for all works in roads, including traffic
'senSitive routes, acceptable? Please can you explain your answer.

This.rhay be a burden where the geogrephieal areas across Scotla_r:ld: ‘make
it difficult for all the information to be transmitted in theSe timescales. '

Views Sough't )

26 |Is the current requirement for works closed notices to be lodged by

- | the end of the next working day a reasonable period? What
alternative period would you propose for traffic sensrtlve roads - and

what are the advantages or disadvantages? ' :

| We agree that Works closed notices should be Iodged by the end of the

nextworklng day ' - , _ S

]

| Views S'ought'

27 | Should we reduce the valldlty period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity perrod would be appropriate,
please state the period and provide the reasons for your view.
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We do not believe that the validity period should be reduced because |
' | there are many reasons that may delay the start date such as resources,
material avallablllty, unexpected emergencies, unforeseen site condlt|ons :
ote. _

Vlews Sought

28 _ Should ‘roads authormes ‘be prowded with statutory powers to_
impose maximum duratlons for works on utility companles‘?

| There are VaI'IOUS factors WhICh must be taken into conSIderatlon such as
the: geographical location, .the network, the interconnections, the surface
type, any engineering dlfflcultles customer requirements and ‘possibly any
‘commercial constraints. These are decisions that impact on the duration
and the Utility company is more expenenced in maklng this deC|S|on in "
collaboration with the contractor.

Views Sought

29 | Should roads authorities be given statutory pdwers'fu' to impose
embargoes on 'works for reasons other than traffic disruption'?

: We feel such embargos may conflict with Regulatory reqwrements that are -
) set out to give enhanced value to the customer. - :

Vlews Sought

30 ZDo you agree with the defmltlon of a working day ¢ glven above?

Yes — we agree with the deflnltlon of a working day as descnbed within the
Co-ordination Code of Practlce and within the Consultation.
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Views Sought

31 | Please. ldent|fy any further |ssues whlch should be addressed that
you think could contribute towards improving the way in which works
in roads are managed and undertaken ‘

We feel the drlve for further co- ordlnatlon and collaboration lnv'olwng all .
road works organisations should continue with the alm to safely and
effectively reducing road occupation. . -

Views Sought '

32 |Please |dent|fy any potential lnndvatlons which you think could
| contribute towards |mprovmg the way |n which works in roads are
managed and undertaken.- : :

We part|0|pate in the NJUG awards for new inhovations as a
communlcatlon channel for the exchange of best practice.

Views Sought

33 :P'Ieas'e -ontline the potential impact ef any additional costs.

'Increased operatlng costs that cannot be recovered in this sector of very
low marglns and extended payment penods :

lmpact is basically striving to do more W|th less people Ieadlng to stressful
working environments. _ ‘
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STRATEGIC CONSULTATION‘ ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that we handie your response appropriately

1. Name/Organisation
Organisation Name

==

)

TRANSPORT
SCOTLAND

COMHDHAIL ALBA

i Morrlson Utll:ty Serwces Ltd

Title Mr Please tick as appropriate

Surname

Zelenovic

Forename

2. Postal Address -

Hampden House Hitchin Road, Arlesey, Beds

Postcode SG156RT Phone 07775703480

3. Permissions -|am responding as...

gGr

ient library an

5
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Email

peter.zelenovic@morrisonus.com

B4 The Scottish Government

An agency of



www.transportscotland.gov.uk

SOI4001 8L V.Q. @

WREDL ON Lug.) 3303

@Y

An agency of B34 The Scottish Government




Bus and Local Transport Policy ‘ L{)
Transport Policy

v
_ 35K
Victoria Quay, Edinburgh EH6 6QQ 'Ae |
T:0131-244 7057 '

Joanne.gray@transportscotland.gsi.gov.uk TRANSPORT

SCOTLAND
COMHDHAIL ALBA

7 Your ref:
Roads Authorities and Utility Companies
operating in Scotland and other interested parties
, Our ref;
5 April 2013

| Dear Sir/Madam

STRATEGIb CONSULTATION ON WORKS IN ROADS

Responding to this consultation paper

We are inviting written responses to this consultation paper by Friday 5 July 2013

Please send your response with the completed Respondent Information Form (see
"Handling your Response" below) to:

WorksonRoads@transpoﬂscotland,qsi.qov.uk
or

Strategic Consultation on Works on Scottish Roads
Transport Scotland '
Area 2D North

Victoria Quay

Edinburgh

EH6 6QQ

If you have any queries confact Raymond Elliot in the Scottish Road Works Commissioner's
office on 0131 244 9938.

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response
We need to know how you wish your response to be handled and, in particular, whether you are

happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response

www.transportsceotland.gov.uk An agency of B34 The Scottish Government




appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly.

All respondents should be aware that the Scottish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for mformatlon relating to responses made to this consultation
exercise.

Next steps in the process

Where respondents have given permission for their response -to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site. :

What happens next ?

Following the closing date, all responses will be'analysed and considered along with any other
available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how thls consultation exercise has been conducted, please
send them to: :

Name: Joanne Gray
Address: Transport Scotiand, Area 2D North, Victoria Quay, Edinburgh, EH6 6QQ

E -mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views Sought :

01 What contrlbutlon do you conS|der should be mtroduced'? What are
'your reasons for coming to this wew‘? '

The reductlon in service Ilfe, as proportlonate to the remammg life of‘
the road may be a con3|deratlon for any proposed scale of fees.

Different carrlageway constructlon eg type 1, will have h|gher
reconstruction costs, but possibly be less prone to damage from
utlllty tracks : :

| The . hlgher (10%) would be preferred since the area of the
carriageway to be repaired is often much more that the area of the
excavatlon of the utlllty apparatus.

Views Sought

02 |(Do you think the period of restrlctlon following resurfaclng should be
' changed? Please can you explaln your answer’? =

Yes - To excavate in a newly resurfaced road after one ‘year, will
create problems sooner rather than later in the life of the road. The
longer it is left un-disturbed the better. Problems early in the life of a-
road will have a larger % reduction. in the service life of the road'
resulting in mcreased service hfe malntenance costs. R

It is also a ‘running joke for the publlc, who perceive that very soon
after a major re-surfacing job, some utility will very soon after, be
there digging it up. Utilities should be encouraged to align their works
more towards Council resurfacmg programmes which are typlcally
developed 1-3 years ahead.

The period of restriction should therefore be mcreased to 3 years as
| proposed. :

Views Sought

03 What is an appropriate level of mspectlon for utlllty company. road
works where a fee can be charged by the roads authority? Please can
you explain your answer? :

In a largely -rural area 'such as Shetland, the current ‘level of
inspections would seem appropriate, however; in urban areas, it may
be possible to increase the inspections, increase compliance without
significantly increasing costs or having staffing |mpllcat|ons for the
autorities. :
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The most important mspectlbri would be af the end of the guarantee
 period, it might therefore encourage a higher standard of work if all
utility works were mspected at this tlme ‘
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04

Should the arrangements for inspection fees be changed, and could
this include a. performance element?

It would seem more than reasonable tghat those that pay most are
those who fail to comply. A targeted mspectlon regime on failing

| utilities could be a faster mechanism to achieve a higher standard of
.| reinstatements on our roads. Yes, we thlnk it should be changed and

include a performance element.

‘ViewsSoug_ht

05 |Do you agree that such increased periods be mtroduced‘? What are’

' your reasons for comlng to thls view? : - :

_ Increased guaran_tee l-penods should promote a higher s_tandard( of
reinstatement, which will have a positive effect on the service life of
the carriageway. Increasing to 5 and 6 years is a much more realistic

| period for utilities to have to maintain any reinstatement failures and

| as such would be a very welcome change.
Views Sought :
06 | Scottish- Mlnlsters would welcome views on the introduction of a

| charge for occupation where work is. unreasonably prolonged

Delays to works in rural areas such as Shetland are common and

largely due to adverse weather: or limited flexibility of smaller

‘workforces. If a charge is to be Iewed adequate provision to make

allowance for genuine delays to be excluded should be con31dered
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Vlews Sought

07 " | Scottish Ministers would welcome wews on the mtroductlon of permlt
. schemes : : SR

Adequate prowsmn eXlStS in. the Act via S. 115 and S. 125 No further
) .permlt should be reqmred : :

Views Sought :

08 Scottlsh Ministers would welcome views on. the mtroductlon of Iane
rental schemes. : :

T Shetland but may be a very useful tool for major city. centre, ‘traffic
‘critical routes.. Any scheme should dlfferentlate between urban and
rural or use' trafflc sensmve as a trlgger '

Views Sought -5 ]

09 ([ Should there be an extensmn of exlstlng summary offences
' dlschargeable by flxed penalty notlce‘? Please can you explam your
answer‘? C _

leed_Penalties are not operated in Shetland due to the small number
(relatively) of works and larger costs (in sparse area) to operate the
system. So there would be no benefit to Shetland by extending the
schemeé, unless the operatlng crlterla made the system simpler and

Iess onerous to run. : '
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Views Sought -

10 | Should we create the proposed new summary.offences with a V|ew to
mtroducmg flxed penalty notices?. Please state the reasons for your
view. : . ‘

Agaln not"maybe relevant to Shetland for same reasons as. in 9
| above, but do agree that the Actual Start Notlce should be a legal
requ1rement Lo

Views Sought

11 | Do you agree that the current flxed penalty notlce amounts should be
‘ |ncreased in line with mflatlon e g ‘consumer prlce index?

Increases in Fixed Penaltles need to off-set increased costs of the
| Roads Authority costs in operatlng the system. If the consumer price
index or inflation is the best mechanism for this, then it should be
used. However, there may be merlt in a system based directly on
Roads Authorlty actual costs.

Views Sought

12 What maximum level of penalty do you con5|der |s reqwred to ensure

' that it can influence the behaviour of utility companies and roads
-} authorities which do not comply with thelr duties? - Should this be
" | increased in line with mflatlon e.g. consumer prlce mdex‘?

Commissioner’s penalties require to act as a deterrent and therefore

_require to be at an approprlate level to the size of the
company/utility/authority . being penalised. They would not
necessarily require to be increased in line with any index, but would
have to be reviewed in relation to their effectiveness on a regular
ba5|s to ensure they remain relevant and useful.
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Views Sought »

13 | Do you agree that the definitions of co-operate and ___(__:O ordlnate in

sections 118 and 119 be revised as proposed‘? Please prowde the
reasons for your view. . = _

‘Agree that any duty under NRSWA “and supportmg regulatlons ‘
{including requirements in Statutory COP’s) would 5|mpI|fy and avoid
_ narrow definition. : : L

; fHowever feel that ‘such practlce as appears . to be desirable’ is very
| loose and does not help to clarify matters ' '

VieWs Sought ) |

14 | Do you agree that the Code of Practice for Safety at Street Works and
- | Road Works should become mandatory for roads authorltles‘? Please
prov:de the reasons for your V|ew

No - Roads Authorities works are of a different nature compared to |
the single excavation type undertaken by utilities, which is covered
by the Code of Practice for Safety at Street Works Chapter 8 of the
Traffic Signs Manual which is more appropriate for common Roads
Authorlty type works such as Surface Dressing operations.

Views Sought

15 | Do you agree that it should be made mandatory for all utlllty
companies and roads authorities to hold digital records of their
| apparatus in roads and to provide such digital records for use on the
SRWR‘? Please provide the reasons for your view.

_T_he_;._ _apparent success of the Streetworks -Apparatus Vault is
testament to the use for which digital data can be put. It is very
‘important to try to get as much accurate information on plant records
.| as possible from all involved and the digital format is undoubtedly the
| solution for the future. However, consideration should be given as to
the time and financial costs, the collection or preparation of this vast
amount of information will involve before any timescale is set.

Questlons

16 . | Do.you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
‘as to where responsibility for record keeplng of apparatus should lie?
| Please prowde the reasons for your view.

| Yes, there is little need for dupllcatlon and this will help clarify and
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standardlse approaches between dlfferent authorltles creating Iess
| room for errors or problems. -

Views Sought

17 | Do you agree that the deSIgnatlon of “major road managers" be
o created'? Please prowde the reasons for your view.

| This is unllkely to be. relevant in Shetland or sparse rural areas, but it
would seem a sensible approach to limit unnecessary access points
to the register and tidy things up :

VieWs Sought:

18 What are your views on the 3 month advance hotice perlod for major
‘ works‘? ‘ -

| 3 Months advance notice is difficult to achieve in small and rural
authorities who rely on a smaller less flexible workforce and can
‘| often contribute to noticing failures. For about half the year in
Shetland, Weather will play a significant part. Where traffic sensitivity
is not an issue, it is often important to grab the opportunity to
reschedule works programmes resultlng in high numbers of early
starts
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19 | Do you consider that the requ'lre:ment to provide advance'.notl‘ce for
works on non traffic sensrtlve roads should be removed‘? If you do,
what benefits do you con5|der this would bring? -

No_

'| All our roads are classified as non trafflc sensrtlve, so lf no notlce is
-required, we would not necessarlly know ‘what was happenlng and
| that would be a major cause for concern. :

) Agam there is a dlfference between large urban areas ans sparse
rural areas which gives rise to some problems m the one size fits all
approach of some Ieglslatlon -

It amay' be mterestlng to look at' the 'Ieglslatl"on in its entirety and
examine how fit for purpose it is in. sparse rural areas compared to
trafflc sensitive urban centres. - -

i

Views Sought .

20 | Should the early start procedure be a statutory requ'irement‘7 '

Yes, but it is lmportant to retain the inherent er)ublhty of the system
W|thout inflicting extra delays through bureaucratlc procedures

Views Sought :

21 | What are your views on making noon the foIIowmg day a statutory
reqmrement for commencing: urgent works‘? : :

.| This would accurately reflect. the need to show some degree of
urgency in ‘the works, although there are occasions where works
such as coastal defence works are urgent, but the mobilisation may
take longer than a day o |mplement

However, this WI|| not in itself tackle the abuse (not prevalent in
_ Shetland) of using urgent notlces for non-urgent works

SO14001 at V.Q.
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Vlews Sought

22 .{ Should Ieglslatlon be introduced to ensure that roads authorltles are
' requrred to provide the same mformatlon as. utlllty companies and to‘
the same timescales? = - o :

‘We thlnk that the current reqmrements are satlsfactory The dlfferent
types of work carried out by -roads §author|t|es say for -example,
patching a road prior to surface dressmg, would entail a ridiculous
number of sites to be entered and reglstered Such information would
srmply not be available or desrred or necessary. So, No, because of
the dlfferences in the types of works belng undertaken o

Views Sought

23 | Should regulations ' be introduced to allow roads authorities the |
flexibility around placlng notices for works mvolvmg no or mlnlmal
_ excavatlon oh non-trafflc sensrtlve roads?

| 'Yes It does generally make sense if roads authorities and utilities are
requ1red to operate as far as possible under the same condltlons
where relevant.

Vlews Sought

24\ Should regulatlons be introduced to require roads authorities and
| utility companies to enter actual start notlces on to the Scottlsh Road
Works Register? :

Yes, in Shetland we already stress the |mportance of this practlce for
all types of road works. :

25 |Is the current requirement for actual start notices to be :lod‘ge’d by
noon the following day for all works in roads, including traffic
-senSItlve routes, acceptable'? Please can you explain your answer

Yes we flnd it to be acceptable but most will do better espemally
non- utlllty works under license, by simply telephonlng the -roads
service on the day work starts. (with mobile phones etc, it should not

| be difficult to notify d irect or notify the SRWR operator responsible)

Views Sought

26 | Is the current requirement for works closed notices to be lodged by
| the end of the next working day .a reasonable period? What

| alternative period would you propose for traffic sensitive roads and

-6h)
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| what are the advantages or disadvantages?

In the Shetland or rural context ‘the current reqmrement of noon the
next day is acceptable (unless works - involve S|gn|flcant traffic
diversions) However, in high traffic sensitive areas, it may be -very
useful to know exactly when the works are closed due to the adverse
effect they may have had on normal traffic routes. In thls instance
: -;they should be able to confirm works closed on the same worklng

Views Soﬁght -

27 | Should we reduce the validity period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity perlod would be approprlate
please state the period and provide the reasons for your wew

No - These ‘Time blocks’ are not such.an issue in the rural or sparse
areas but if it were to be introduced, some built in flexibility to deal
with delays caused by weather and or the effect of havmg a limited
workforce in smaller authorities would be desired.

ISO14001 al V.Q. @ o
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Views 'Sought ’

238 _'Should roads authorities be provnded W|th statutory. powers to
; :5|mpose max1mum durations for works on utility compames" R

| T;Thls would not be thought to be necessary in rural areas but"ciould
| significantly improve works times .in city. centres or on busy-routes
‘where d|srupt|on is multiplied by not utlllsmg weekend workmg etc

Views Sought

29 | Should roads authorities be__=-given statutory poWer_s:_.- 'to.i'mpose‘
embargoes on works for reasons other than traffic disruption?

Yes, This would clarify any grey areas where roads a_uthb’ri_ty,officers
may feel uncomfortable dealing with voluntary agreements for
‘ embargoes that relate to certaln events. Particularly relevant as the
road becomes mcreasmgly the venue for cholce of many communlty
events : i . . .

Views Sought

30 Do you agree with the definitio'n.of a working day given above?

Yes, although generally this has not caused any problems to us. The
fact that many contractors work on Saturday too is probably more
troublesome in terms of the definition of working day. :

wrel ON LEa S
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ViewS' SoUght

31 'Please Identlfy any further issues whlch should be addressed that
| you think could contribute towards |mprovmg the way in which works
in roads are managed and undertaken

»I was. mterested ___to see the proposal for removing the noticing
requirements to. non-traffic sensitive roads. Although this is not
something | would advocate, particularly in rural authorities with little
traffic sensitive roads but where many lightly trafficked roads are
| critical links for the sparse community. I would however be interested

to see some variations or f|F.‘XIbI|Ity |n ‘some of the notlcmg of major
works. B N . ] o

In ruraI Shetland even relatlvely minor works can expand and take
over two weeks. The need to consider a culvert replacement on a
remote rural road as major works, and follow the same noticing
procedures as central Glasgow or" Edlnburgh is thought by many to
be frankly silly and un-necessary. A variation for such relatively small
works in rural areas should be con31dered and could result in more
respect bemg pald to the Ieglslatlon

Views Sought

32 | Please |dent|fy any potentialu innovations which you' think could |
| contribute towards improving: the way in which works_in roads are
‘| managed and undertaken

| No comment. R

Views Sought

33 | Please outline the' potential imp'ac:'t of any additional costs.

No comment.
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TRANSPORT
SCOTLAND

COIMHDHAIL ALBA

STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
Organisation Name

Shetland Islands Councn

" Title Mr Ms[] Mrs[] Miss[ ] Dr[]

Surname
Robertson

Forename

Please tick as approptiate

2. Pos tal Address

Roads Ser\nce Gremlsta Ler\Nlck Shetland

Phone 01 595744875

Postcode ZE 1 OPX

Emall .
nell robertson@shetland .gov. uk

3. Permissions -1am responding as...

Do you agree to yoil
, ,avallable to the publl

;‘."“‘,.’-

_ss of your orgamsatlon wﬂ! {
th _publlc. (in the Scottlsh g
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