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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
SOUTH AYRSHIRE COUNCIL RESPONSE

'Vlews Sought

o1

f'What contribution do you consider should be lntroduced’? What are
your reasons for coming to this view? =

The 17%I£76 m? annual contribution Shou'ld'be introduced.

| In the most recent report by TRL the service life of a road is reduced

by 17% where the road has been affected by Utility excavations.

:Vlews Sought

'02

Do you think the period of restnctlon followmg resurfacmg should be
changed‘? Please can you explam your answer'?

Yes - The current statutory perlod of restrlctlon foIIowmg resurfacmg
work under $117 of the New Roads and Street Works Act 1991 is only

‘one year. There is however a voluntary agreement through the Roads

Authorities and Utilities Committee (Scotland) that this perlod is
extended to three years for carrlageways which has worked well over
many years. .

Increasing the statutory restrictio_n period to three years for both
carriageways and footways would meet the aSplratlons of the public
about roads authorities and utilities working together to ensure better
planning and co-ordinating their road works. . -

Views Sought ':. :

03

What is an approprlate level of mspectlon for utlllty company road
works where a fee can be charged by the roads authority? Please can
you explaln your ‘answer? :

An. approprlate level of inspection for. utility company road works

| where a fee can be charged is 50% which would give a better and

| wider coverage of inspections to achieve improved compllance with

‘the Codes of Practice and Relnstatement Speclflcatlon

| There should also be a duty on utlllty companles to mspectlon the

remaining 50% of their works.
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
SOUTH AYRSHIRE COUNCIL RESPONSE

04

this mclude a performance element'?

Yes, |f lnspectlons for a specmc utlllty company ‘show - poor

| performance say more than a 10% failure rate in a quarterly

inspection perlod then the number of chargeable inspections should
be increased in a sliding scale depending on the failure rate up to a
max:mum of 3 times the chargeab[e mspectlons

Views Sought

05 |
ST your reasons for coming to this view?

Do you agree that such mcreased periods be mtroduced? What are

Yes, the current guarantee periods of 2 years and 3 years should be

- mcreased to 5 years and 6 years (for deep excavatlons)

TRL report PPPR651 notes that relnstatements on heavier trafficked
roads and roads with high traffic Ioadlngs ‘will require mainfenance

after approx1mately 6 - 7 years in service. The report also indicates

that poor reinstatement joint construction was widespread with 84%

~of the sites surveyed within Edmburgh,_showmg joint defects.

The types of reinstatement failures llndlcated‘ln the TRL can be'
addressed and resolves if Utilities have adequate supervision- and

testing procedures i in place for thelr relnstatement works

Views Sought

06

Scottish Mlnlsters would welcome views on the mtroductlon of a
charge for occupatlon where work is unreasonably prolonged

The mtroductlon of a charge for ‘road occupatlon where work is
unreasonably prolonged should be considered based on the-

| undernoted crlterla

s Road Hierarchy
e Type of PrOJect
. Trafflc Management

4

e Impact of works on the su rrounding road network.'
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
SOUTH AYRSHIRE COUNCIL RESPONSE

Views Sought |

07

| Scottish Ministers would welcome VIews on the |ntroduct|on of permlt

schemes

| As road works W|th|n Scotland are managed and co-ordinated
| through :the Scottish Road Works Register (SRWR) under the New

Roads and Street Works Act legislation, there is no need to introduce

' a permit scheme S|mllar to that whlch operates in parts of England

Vlews Sought

08

Scottlsh Mlnlsters would welcome views on the mtroductlon of Iane

rental schemes

South Ayrsh|re Councll are a semi rural ‘roads authorlty and the
majorlty of our road network does not carry the volume:of traffic
which would merlt the introduction of a lane rental scheme

§

Lane rental schemes for utlllty works would be more smted to the city

| centre arterial routes in Glasgow, Edinburgh, Dundee and Aberdeen,
‘ jand also the trunk road network. : : :

Views Sought

09

=

Should there be an extension of ekisting summary offences
| dischargeable by flxed penalty notlce’? Please can you explain your

answer?

As there has been no summary prosecutions under 5110, $124 or
$130 of the New Roads and Street Works Act 1991 to. date it would
therefore make sense that offences under $110 and S124 of the Act
are in the future dischargeable by flxed penalty hotice.

| If offences under $130 are to be dlscharged by fixed penalty hotice
this would put an additional burden on roads works authorities to.

carry out. material testing of utility reinstatements to ensure
compliance with the Specification for the Reinstatement of Openings

| in Roads. The duty should be with Utilities and not the Road Works |
" |'Authorities to ensure that their reinstatements comply with- the
_ specification and supplemented by the National Cormg Exercise.

Page 4 of 12

Al




STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
SOUTH AYRSHIRE COUNCIL RESPONSE

‘Views Sou:'ght

10

Should we create the proposed new summary offences with a view to
mtroducmg fixed penalty notlces‘? PIease state the reasons for your
view. :

New summary offences for not noticing “actual start dates”, failure to
rectify a defective reinstatement and failure to rectify defective utility
apparatus would be welcome to - enhance co-ordination and
management of road works. There would require to be a clear

| definition of the words “within a reasonable period” and “within a
,reasonable tlmescale” for both road authorltles and utllltles '

However |t may be dlfflcult for road works authorltles to prove that

Ionger notlcmg perlod

Views Sought

111

Do you agree that the current fixed pena[ty notice amounts should be

‘| increased in Ime with lnflatlon e.g. consumer price lndex‘?

Yes. Con9|deratlon should be glven to increasing the fixed penalty
notice amount on an annual basrs in Ime with the retail prlce index or
consumer price mdex :

Views Sought

12

What maximum level of penalty do you consider is required to ensure

‘that it can influence the behaviour of utility companies and roads

authorities which do not comply with their duties? Should this, be
increased in line with |anat|on e.g. consumer price mdex'-‘

With Iocal authorlty budgets reducing year on year the proposed
increase in the maximum level of penalty to £200,000 could have a
much greater impact on roads authorities than utility companles and
possibly |mpact on service dellvery :

The maximum level of penalty should therefore remain at £ 50 000
and be increased on an annual basis in line with the retail price 1_n_dex
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
SOUTH AYRSHIRE COUNCIL RESPONSE

Views .Sou__ght '

13

Do you agree that the definitions of co- operate and co-ordinate in
‘sections 118 and 119 be revised as proposed? Please provrde the

reasons for your view.

No. The proposed revisals to S118 and S119 give the Soottish"Road.
| Works Commissioner excesswe powers in relation to the co-

ordination of road works.

Vlews Sought

14

Po you agree that the Code of Practice for Safety at Street Works and

Road Works should become mandatory for roads authorltles‘? Please

-provrde the reasons for your view.

: i'fY_e.s - The safety of operatives and alI road users is paramount at road

- | works sites. Complying with Safety at Street Works and Road Works

Code of Practice is already a standard requirement within our Road

Works Contract Specification for our In House Contractor and
External Contractors working in South Ayrshire. :

Views Sought o

15 .

Do you agree that it should be made mandatory for aII utility
companles and roads authorities to hold digital records of their

i apparatus in roads and to provide such digital records for use on the
. SRWR'-‘ Please prowde the reasons for your view.

; __Ye_s. In principle the mandatory requrrement-for roads authorities and
- utility companies to hold digital records of their apparatus in roads

would be welcome. The collection of data is already part of the

‘| ongoing SCOTS Roads Asset Management project. South Ayrshire

Council currently have bridges. / structures data in SRWR However
with budgets and resources reducing year on year within local
authorities it would be a major challenge for South Ayrshire Council
to identify and capture apparatus such as road gullies, road drainage
systems and street lighting in digital format for use in SRWR.
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
- SOUTH AYRSHIRE COUNCIL RESPONSE

Questlons

16 -

Do you agree that sectlon 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more. clarity
-as to where responsibility for record keeplng of apparatus should lie?

Please provide the reasons for your V|ew

No. The owner of _t_h_e apparatus and not the roads autho_rity' should -be '
responsible for keeping records of their apparatus _and -providing a-
| record of the apparatus in a suitable digital format for uploadmg to

| the Scottlsh Road Works Reglster

Views Sought

17

Do you agree that the desngnatlon of “major road managers” be
created? Please provide. the reasons for your view.

Yes. The designation of “ma]or road managers” for operators of
airports and seaport which have within roads within their boundaries
which are open to the public would be beneficial. It would assist

| i utility companies identify the owners of roads which are not public
| roads maintained by the Iocal authorlty or the Scottish Mmlsters
::(Trunk Roads). ' :

Views Sou'ght

18

‘What are your views on the 3 month advance notice period for major
‘ works‘? : '

The 3 month advance hotice period of major works is very important
to enable roads authorltles and utilities to co-ordinate the plannlng of
their works. - . g

.Roads‘authorltles can however sometimes encounter"problems

meetlng the requirements for the 3 month notlclng perlod for example

. addltlonal fundlng is made available at short notlce to be spent

before the end of the financial year.

» damage to the road network followmg a prolonged spell of

severe winter weather reqmres structural malntenance repairs
at short notice. *
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
SOUTH AYRSHIRE COUNCIL RESPONSE

19

Do you consider that the reqmr'e'.ment to pl‘OV:Ide.' advance; 'natlcé for

works on non traffic sensitive roads should be removed'? If you do,
what benefits do you consnder thls would brmg'? o

No Advance for works non trafflc sensmve roads should continue to
be a requirement for the co- -ordination and management. Works on
non traffic sensitive road being carried out under road closures or

posrtlve traffic may have an efféct on the surroundmg road. network

mcludlng trafflc sensmve roads

Views Sought

20

Should the early start procedure be a 'Statutdry requirérhent? 4

| Yes. The early start 'pr-ocedure' generally works well at the moment

allowing roads authorities and utilities flexibility in planning of their
works and promotes good co-ordination practice. For example South

- Ayrshire Council has granted utilities early starts for works in a road

in advance of our carrlageway ! footway surfacmg works in the same
road -

Views." Sought

21

What are your views on making _fhoon the following day a statutory
requirement for commencing urgent works?

This pro'po‘sal would be acceptable. It Qi\ies 'cla'_rity to the importance

‘of starting genuine urgent works within a fixed timescale.

Views Sought

‘22,

Should legls'latlon be mt'roducéd to en.sure that roads authorities are
required to provide the same mformatlon as utility companies and to
the same timescales?

Yes. Since the introduction of the Transport (Scotland) Act 2005 and
the Code of Practice for the Co-ordination of Road Works South
Ayrshire Council has complied with both the statutory and non
statutory minimum noticing periods for its road works on traffic
sensitive and non traffic sensitive roads. As roads authority road
works are not subject to the Utility Works guarantee periods, roads
authorities should only be required to close their completed works in

' thé'S__cottESh Road Works Register and not register the works as well.
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
SOUTH AYRSHIRE COUNCIL RESPONSE

'_V.i_.eV.VS Seught

23

Should regulatlons be introduced to allow roads authorltles the

- fle)ublllty around placing notices for works mvolvmg no or mlnlmal

excavatlon -on non-trafflc sensitive roads?

| Yes.

Vlews Sought |
24 Should regulatlons be mtroduced to reqmre roads authorities and
: utility companies to enter actual start notices on to the Scottlsh Road
Works Reglster? : :
| Yes. .
Views Sought
25 Is the current requirement for actual étart notices to be"lodged by
hoon the following day for all works in roads, including traffic
sensmve routes, acceptable? Please can you explam your answer.
| Yes The current reqwrement for actual start notlces to be Iodged by
12 noon the followmg day has generally worked weII over the years
and |s reasonable. . _
Views Sought
26 |Is the current reqmrement for works closed notices to be lodged by
the end of the next working day a reasonable :period? What
alternative perlod would you propose for traffic sensitive roads and
what are the advantages or dlsadvantages‘? ‘
Yes, the current requirement for closing works notices by the end of
the next working day is reasonable and works well. S
Page 9 of 12
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
SOUTH AYRSHIRE COUNCIL RESPONSE '

Views Sought o

27

Should'_.We redu'ce the validity period to a maximum of 2 days and

| should it apply to both utility companies and roads authorities alike?

If you consider that a different validity period would be appropriate,

| please state the period and provide the reasons for your view.

Views Sought

28

Should roads . authorltles be provrded with statutory powers to

: |mpose maximum duratlons for works on utlllty compames'?

[ves.

Vlews Sought

2 |

.| Should roads authorltles be 'given statutory powers to |mpose'
embargoes on works for reasons other than trafflc disruption?

Yes. ln South Ayrshire the current voluntary embargo in Ayr Town

| Centre at the christmas / new year period and for race meetings at
Ayr raoe course has worked well over many years. -

VieV\rs Sought -

30

Do you::‘-agree with the definition of a working day given above?

Yes. While it is appreciated that many organisations no longer
recoghise local public holidays within Scotland, our local authority
still does. For example our offices are closed between Christmas and
New Year which causes problems for managmg works notloes in the
Scottlsh Road Works Register durlng this perlod
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

SOUTH AYRSHIRE COUNCIL RESPONSE

Views Sought

31

Please |dent|fy any further issues which should be ‘addressed that
you think could contribute towards improving the way in whloh works
in roads are managed and undertaken.

- Several. of the. national Utility companiee no_vr- employ: external

oontra'c‘tors to manage and undertake road works on their behalf.

This type of contract - management setup c‘ah lead to Utilities
abdicating their the duties under road works legislation resulting in

| works. noticing problems, poor site superwsmn and madequate sité
| traffic. management : -

VieWs Sought

32
| contribute towards improving the way in which works in roads are
,managed and undertaken. :

Please identify any potential |nnovat|ons which you think could'

11n Ayrshlre the 3 Councils meet together WIth Soottlsh Water every

three months outwith the cycle of local RAUC meetings to discuss
road works issues. This meeting is beneficial to both the roads
authorities and Scottish Water. Holding similar meetmgs W|th the
other major utility companies would be benefICIaI to managlng road
works in South Ayrshire. . :

Views Sought

Please outline the potential impact of any additional costs.

. ‘| It is not possible at this stage to identify the potential impact of anj}

additional costs as a result of. changes to primary or secondary road
works leglslatlon whloh may occur followmg this Consultatlon

exercise.
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORI\tI

Please Note this form must 'be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
) Orgamsatron Name

South Ayrshlre CounC|I

Title Mr[X] Ms |:| Mrs |:| Miss [ ] Dr[]

Surname

-Please tick as approptiate

Braldwood

Forename

Kevin

2. Postal Address

Burns House 167 Burns Statue Square Ayr

Postecode KA7 1UT Phone 01292 616114

3. Permissions -1am responding as...

Individual

- Do you agree to your response belng made

(a)- -available to the public (in Scottish -
ST S Government library and/or on the Scottlsh :
PR Governmentweb sﬂe)‘% ' :
(b) M

- -'{Yes make my response and.na;ne‘, o
‘available, buit not my address

e

We wﬂl share your responselmter;p' (y 4
u'es you discy vish 10.co

()
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(C) *“be made avallable fo the public {in the 8¢
! ;Governmenl Ilbrary and,’or ‘on lhe Sc

* }Gevernment web Slte)

' Are you content for you respon

Email
kevin.braidwood@south-
_ayrshire.gov.uk

sl Groum‘Orqamsatlon}
1 ;\I:l l Please tick as appropnate i

ish

avallable‘? P

: ._ _tir;fras..ap;':j'oﬁria




Bus and Local Transport Policy
Transport Policy -
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PIXK

Victoria Quay, Edinburgh EHB 6QQ ' e
T: 0131-244 7057 ' A

Joanne.gray@transportscotiand.gsi.gov.uk TRANSPORT

2

SCOTLAND
COMHDHAIL ALBA

) ) ) Yeur‘ref:
Roads Authorities and Utility Companies.
operating in Scotland and other interested parties
: ‘ Our ref:
5 April 2013

Dear Sir/Madam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Resbonding to this consultation paper |

We are inviting written responses to this consultation paper by Friday 5 quly 2013

Please send your response with the completed Respondent Information Form (see
"Handling your Response™ below) to:

Workson Roads@transportscotland.'qsi.qov.uk

or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

Victoria Quay

Edinburgh

EH6 6QQ

If you have any queries contact Raymond Elliot in the Scottlsh Road Works Commissioner's
office on 0131 244 9938. :

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are respondlng to as this will aid our anaIySIS of the responses received.

Handling your response
We need to know how you wish your response to be handled and, in particular, whether you are

happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response

www.transportscotland.gov.uk l ) An agency of o The Scottish Government




appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly.

All respondents should be aware that the Scottish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation
exercise.

Next steps in the process

Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scottand web site.

What happens next ?

Following the closing date, all responses will be analysed and considered along with any other
available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation. :

Cominents and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to:

Name: Joanne Gray _
Address: Transport Scotland, Area 2D North, Victoria Quay, Edinburgh, EH6 6QQ
E-mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfully

Joanne Gray

lSOl-kt:slIan. 3 g

www transportscotiand.gov.uk | An agency of Bad The Scottish Government




- STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet '

Vlews Sought

01 What contrlbutlon do you COI‘lSIdeI‘ should be mtroduced" What are
your reasons for comlng to thls view? © ‘

TfL conslder that a contrlbutron scheme to maklng good long-term
‘damage to roads causing by utility excavations is a sensible option
and one it would consider approprlate not. only for roads in. Scotland-
“but across all of the country

There. is slgnlflcant evrdence both within the Scottish study on the-
| long-term damage and a similar study undertaken by TfL, see|
.| attached- document, to demonstrate that utrllty activity does reduce

| the Iong-term life of road. : ‘ :

Based on the ewdence provrded in both reports TfL would conslder
“that a contribution of at least 17% would be appropriate to reflect the
TRL report figure of a 17% reduction in the service life of roads.

Views ¢ Sought

02 Do you think the perlod of restrlctron followmg resurfacing should be
changed? Please can you explarn your answer?

)

TiL ‘considers that the current voluntary adopted perlod of 3 years
should be mtroduced asa mmlmum
.

Views Sought

03 '_'_What is an appropriate level of mspectlon for utility company road
| 'works where a fee can be charged by the roads authority? Please can
' you explain your answer? S

The current accepted level of inspections rate is 10% per mspectlon
category and Tfl considers that th[S is set at an approprlate level.

| With the introduction of permlt schemes W|th|n London TifL
considered that there is a case that as the permit scheme introduces
| additional controls on works promoters that the levels for ‘in
| progress inspections’ should be increased. This would greatly aSS|st
in ensuring that promoters comply to the permit condrtlons

15011001 sl V.Q.
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04 | Should the arrangements for mspectlon fees be changed and could
this lnclude a performance element? L

TfL conS|ders that the current fee structure is adequate for the
: i;sample inspections regime. _

However TiL does consmer that street and permlt authorltles should
‘be able to recover their cost in undertaking routine mspectlons
| Whilst hlstorlcally these are considered to be part of the street or
permit authority’s daily activities and as such are considered as non-
'chargeable these mspectlons do require the authority to prowde a
| resource to undertake and process the lnspectlons

Whilst 10% is -conSIdered to be a viable level for providing a
reasonable measurement of promoter performance TfL would agree
that the ability to increase this level dependlng on performance would
be welcome. In addition the ablllty to penalise poor performance :
would ‘be welcome and would assist in encouragmg promoters to
malntaln a high Ievel of compliance. : _

Views Sought

05 .| Do you agree that such mcreased perlo_ds be mtroduced‘? What are
your reasons for coming to this V|ew’? E

TfL would agree that longer guarantee perlods would be welcome, as
the life expectancy of roads are much Ionger than the current
'guarantee periods of 2-3 years. - - ~

Howe‘ver for this proposal to be effective the ability to correctly
 |'identify reinstatements within the road must be considered. It is our |
experience that it is very difficult to identify reinstatements following
| @ numbers of year particularly in urban areas where the road surface
| is more likely to have been excavated a number of times. Therefore

| TfL would encourage that new requnrements for the registration of
_' relnstatement are also exammed

Views Sought'

06 | Scottish Ministers would :'Welcome views on the introduction of a
: charge for occupation where work is unreasonably proIOnged

TIL, along with all Engllsh and Welsh authorities, operate a scheme
-under $74 of the NRSWA whlch applles to utlllty promoters works on
thelr networks

It is our experience that such a scheme needs to be based upon

www.transportscotland.gov.uk , An agency of B4 The Scottish Government




| evidence from the actual situation on site rather than on the data held

within a streetworks register. Most authorities will monitor- their
network to identify where works are over-running through site
inspection. The ability to- challenge promoters estimated works
duration’ is also found to be a useful tool in managing and co-
ordinating works on the network. In. addition the S74 scheme is
considered to greatly assist authorities in minimising works
durations which contnbutes to the overall aim of minimising
| disruption from roadworks. = . .

www.transportscotland.gov.uk ' T ‘ An agency of P2 The Scottish Government




Views Sought

07 - :chottlsh Ministers would welcome v:ews on the mtroductlon of permrt
schemes ,

| TfL have operated a permlt scheme since Jan 2010 and the operatlon
| of the scheme has prowded some 8|gn|f|cant successes m that
period. . : : P

: The numbers of days of dlsruptlon 'saved through collab:oratlve works:
recorded by TfL have mcreased by 250% between 2009-10 and 2012-
| 13. _ :

| The levels of serious and severe dlsrupt|on recorded by TIL has
decreased by 53% in the same period

f

‘The ablllty to refuse permlt appllcatmns'for co-ordination reaso'ns
along with the ability to apply permit condltlons on works have both
contrlbuted to these successes. : :

-TfL ‘would recommend that the comm|ssmner mtroduce the permit
: _-schemes wnth Scotland.

Views Sought

08 - Scottlsh Ministers would welcome views on the mtroductlon of lane
'rental schemes.

- .'T_fL introduced the first targeted and avoidable Lane Rental Scheme
in June 2012. The scheme was designed to encourage behaviour
* | change within the all works promoters and early indications are that.

‘| works promoters are changed the way in which they plan and
: undertake work. :

FoIIowmg the |mplementatlon of the TLRS 99% of. Transport for
London (TfL) works ‘and 92% of utility works avoided incurring a
TLRS :charge.. However it should be noted that there were some
| instances where TLRS fees were waived or where works were exempt
‘| from charges due to transitional arrangements and therefore the fuII
effect of the scheme may not yet have been feIt

Serious and severe dlsruptlon assoclated with road works d'ec'reased
by 36% in TLRS segments year on year between June 2011 to March
2012 compared to June 2012-to March 2013.

In TLRS segments journey times improved by 3.2% in‘the' AM peak

SO 17000 v V..
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and 2.6% in the PM peak during this time. This is over and above the

expected journey time reductlon of 0.61% across the road network in

o London.

Whilst it is still early days for the TfL scheme TfL would recommend
that Scottish Ministers consider where a similar scheme would be
Ilkely to bring most benefit to targeted Scott|sh roads

Vlews Sought

09

| Should there _be an extenswn of eX|st|ng summary offences

dischargeable by fixed penalty notlce‘? Please can you explaln your |

‘answer?

Tl strongly support the extensmn of the of the eX|st|ng summary
‘offence dischargeable by fixed penalty notice to the three sections
identified within the consultatlon :

'The current arrangements for authorities to take action to deal with
| breaches of these offences are very cumbersome, with the authority

being required to take the matter to the maglstrates court. The effort.
involved in taking these matters to court is very time consuming and

| costly to the authority. Indeed it con5|dered to act as a deterrent to

many authontles from takmg actlon

1 tn addltlon it not conS|dered to be an effectlve use of the courts time.

The extension of the existing:FPN scheme to allow these matters to
be progressed is considered a more simple and effective method of

| managing the breaches..

www transportscotland.gov.uk ' An agency of P2 The Scottish Government
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Vlews Sought

10

: _Should we create the proposed hew summary offences with a view: to
| introducing flxed penalty notices? Please state the reasons for your

] view.,

| 'There is a concern within street authorities on the bullet pornts' ra'lsed.
-under 3.10 of the consultation, partlcularly around their lack of ability

to  manage non-compliance of the issues and the resultant lack of
ablllty to change promoters behawour :

| Therefore TfL would welcome the lntroductlon of the new summary,

offences as setoutin the consultatron

Views Sought

111

Do you agree that the current flxed penalty notlce amounts should be

increased in line with inflation e.g. consumer price index?

ET.he currentﬁleveis of FPN were set in 2008 and TfL does not consider

that the current levels are sufficient to change behaviour. It is

' commonplace for promoters to accept FPNs which they then pass the

cost on to their contractor. The contractor often sees the FPN as
simply another cost to their operatlon and absorb the cost. Therefore
there is no incentive to change their behawour as itis cheaper to pay
the FPN. ‘

| TfL would encourage that the current level of FPN are reviewed and a

mechanism is put in place to aIIow the levels to reviewed on a bi-

o annual basis.

Vieyﬁs Sough’t '_

12 -

What maximum level of penalty do y.ou consider is reqmred to ensure
that it can influence the behaviour of utility companies and roads

| authorities which do not comply with their duties? Should. this be

incréased in line with inflation e.g. consumer price lndex'? s

The concept of Commissioner penalties does not exist with the
current legislation under which TfL operates so TfL does not conS|der
it can respond to this questlon

www.transportscotiand.gov.uk ' " Anagency of B34 The Scottish Government




Views Sought:

13 . 'Do you agree that the deflnltlons of co- -operate and co-ordlnate in
' sectlons 118 and 119 be rewsed as proposed? Please prowde the
| reasons for your wew : L

_The concept of Commlssloner penalties does not exist W|th the
_current legislation under which TfL operates so TfL does not con5|der
|t can, respond to thls questlon ' :

Views Sought '

‘| Road Works should become mandatory for roads authorltles'? Please’
provide the reasons for your view. :

14 -Do you agree that the Code of Practlce for Safety at Street Works and

TfL agrees with this proposal as both utlllty and authorities should be
reqmred to work to the same standards. - i

Views Soij'g-ht

15 | Do you agree that it should be made mandatory for all utility
companies and roads authorities to hold digital records of their
apparatus ih roads and to prowde such dlgltal records for use on the
B SRWR'? Please prowde the reasons for your V|ew

- TfL does not consider |t approprlate for |t to provide a response to
this questlon

Questions

16 | Do you agree that section 61 of the Roads (Scotland) ‘Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
as to where responsibility for record. ‘keeping of apparatus should lie?
Please provide the reasons for your view. :

TfL does not conS|der it appropnate for it to prowde a response to
this questlon ' :
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Views Sough't.' "

17 Do yoti agree that the de5|gnatlon of “major road managers” be
created? Please provide the reasons for your view.

| THL ‘does not consrder it approprlate for it to provide a response to
| this questlon :

Views SdUth

18 | What are your wews on the 3 month advance notice perlod for major
works? : T

TfL consider that promoters. should be able to. provide long-term
plans for major works and that a 3 month lead-in period for these
works is not unreasonable. It is considered that these lead-in periods
are effective in providing ample time to effectively plan the works and
also allow opportunities for collaborative works.
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19 ' | Do you consider that the requirement to provide advance notice for
" | works on non traffic sensitive roads should be removed? If you do,
| what benefits do you consider thls would bring? : :

Tfl considers that‘the requlrements _shou[d remain.

:Vlews Sought

2_0 Should the: early start procedure be a statutory requlrement'?

TfL does not con5|der it approprlate for it to prowde a response to
this questlon

Vlews Sought

21 - ?‘What are your views on maklng noon the followmg day a statutory
' req ulrement for commencing urgent works?

TfL does not consider it appropriate for it to prowde a response to
thls questlon

www.transporiscotland.gov.uk ) An agency of 4 The Scottish Government



fVlews Sought

22 Should Ieglslatlon be mtroduced to ensure that. roads authorltles are
- requwed to provide the same mformatlon as utility compames and to
the same tlmescales‘? : o

TfL does not con3|der it approprlate for |t to provide a_ response to
thrs questlon as the legislation. '

Views Sought‘

23 . _Should regulatlons be introduced to allow roads authorities the;
| flexibility around placing notices for works involving no or mmlmal
- | excavation on non-traffic sensmve roads? =~

TfL does not consider it approprlate for |t to prowde a response to
this questlon as the Ieglslatlon _

Views Sought |

24 | Should regiulatlons be introduced to require roads authorltlés' and
“| utility companies to enter actual start. notlces on to the Scottlsh Road.
Works Register? :

TfL does not consider it approprlate for it to prowde a response to
) this questlon as:the legislation. :

25 |Is the current requrrement for aotual start notices to be lodged by
|'noon the following day for all works in roads, mcludlng traffic
| sensitive routes, acceptable? Please can you explain your answer

| TfL does not conslder it approprlate for it to prov:de a response to
this questlon ' : : :

Views Sought

26 | Is the current requirement for works closed notices to:_ b’é. lodged by
- | the end of the next working day a reasonable period? What
alternative period would youl propose for traffic sensitive roads and

SO L4001 a1 Y.,
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what are the advantag'es or disadvantages?

this questlon

TfL does not conswler it appropnate for it to prowde a response to

Views Sought

27 Should we reduce the validity period to -a maximum of 2 days and
" | should it apply to both utility companies and roads authorities alike?
_If you consider that a different validity period would be approprlate

S please state the period and provide the reasons for your view, '

-thls question.

| TFL does not conslder it approprlate for it to prowde a response to

www.transportscotland.gov.uk

An agency of Pla
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Views Sought :

28 Should roads authorltles be prowded with statutory powers to
.|mpose maXImum duratlons for works on utlllty companies?

TfL does not consrder lt approprlate for |t to prowde a response to
-this questlon LR

Vlews Sought

29 | Should roads authorltles be glven statutory powers to |mpose
embargoes on works for reasons. other than traffic dlsruptlon‘?

TfL considers that the current arrangements for voluntary embargoes
operates well provided that the .responsible authority consults all
| parties, including strateglc authontles in good time.

Views Sought

30 Do you agree W|th the deflnltlon of a worklng day glven above‘?

TfL does not conS|der it approprlate for |t to prowde a response to
this question. :
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Vlews Sought

__31'_3 Please |dent|fy any further |ssues whlch should be addressed that
- . | you think could contribute towards improving the way in whlch works
: _|n roads are managed and undertaken :

N

Views :Sought

32 | Please identify any potential innovations which. you think could
contribute towards improving the way in whlch works |n roads are
managed and undertaken :
N/A

Views Sought -

33 .':i5'le_ase ou__tline the potential impact of any additional costs.

N/A.

www.transportscotland.gov.uk 7 An agency of P2 The Scottish Government
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'Falkirk Council Response to the
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June 2013




- STRATEGIC _CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views Sought

01

| What contribution do you consider should be mtroduced’? What are
your reasons for commg to thls vnew‘? '

Research and our own’ experlence ‘has proven that” utility
reinstatement has caused and will continue to cause damage to the

‘| Road Authority network. We would consider a 10% contrlbutlon as

fair and reasonable o

'Vlews Sought

02'

'- _'Do you thlnk the period of restriction following resurfaclng should be
;|| changed? Please can you explam your answer‘?

We believe that the current voluntary 3 year agreement should be
adopted into legislation. Any measure that can reduce excavations on
newly resurfaced roads i is welcome -

"Viewls. Sojught

03

:'\'Nh:at' is an appropriate level of mspectlon.for 7ut|l|ty eompany road
_ ‘works where a fee can be charged by the roads authorlty‘? Please can
| you explaln your answer'? :

| The current system is adequ’ate as a .perforr_nance measure for the

relevant utility. We believe however that more inspections should be
carried out in the last 3 months of the warranty at the category ‘C’

‘stage. From the stats available and using the current system it is

clear that a large number of defects will not be detected before the
warranty expires and will therefore be passed for maintenance to the
Road Authority. We would propose that 100% of reinstatements are
inspected prior to the end of the warranty perlod and that these
mspectlons are rechargeable ' :

04

;Should the arrangements for inspection fees be changed, and could
this’ mclude a performance element‘? .

As per our response to ltem 3 we believe that all relnstatements
should be inspected prior to the end of the warranty period. If this is
not adopted then a system where the number of inspections wa_s
increased for failing utilities should be introduced. :




Views Sought

08

05 | Do you agree that such increased perlods be mtroduced‘? What are

_|your reasons for commg to this wew‘?

: 'Yes any increase in. the warranty perlod would be welcome In our
response to. the SROR consultation we identified that 50% of
‘reinstatements that had received a sample C pass had failed a later

_ __|nspect|on with the - burden of repalr now fallmg on the Road

: _'Authorlty :

Vlews Sought . -
06 Scottish Ministers would welcome views on the lntroduct|on of a
= charge for occupation where work is unreasonably prolonged.
The burdens placed on the Road Authority would outweigh any
potentlal benefits.
Views Sought
07 | Scottish Mlnlsters would welcome wews on the mtroductlon of permlt
| schemes. -
We do not believe that these would be of any great benefit and would
rather work contlnued to improve the current system. '
Views Sought
‘ Scottlsh Ministers would welcome views on the |ntroduct|on of Iane

: rental schemes.

_Can see no real benefits in introducing these schemes.

‘Views Sought

09

Should there be an extension of . 'ex13ting summary offences
dischargeable by fixed penalty not|ce’? Please can you explam your
answer? -

| Yes.

‘Section 110 — this would resolve the issue of penalising third parties
{who carry out road works wrthout applying for the relevant

‘authorisation.

Section 124 - any penalty |mposed which can lead to the
improvement of site safety is welcome

| Section 130 - this penalty would help maintain the focus on the




quality'of the permanent reinStatement'andcan only be a positive. .

V|ews Sought

10
SR lntroduclng fixed penalty notlces'? Please state the reasons for your
| view.

Should we create the- proposed new summary offences WIth a view to

. _‘Mlsclassmcatlon of works as urgent or emergency to_
'cwcu_nwent longer planned work notice Periods.” — No, can

already be pursued through sectlon 114 breach when
identified. : :

. ‘Not notlclng actual start notices by the due time’ — Yes, actual
' start notices should become a legal requirement with failure to
~ _|ssue thé relevant notlce an FPN offence. =

. 3‘Fa1|ure to rectlfy a defectlve remstatement within a reasonable
' period’ — Yes, statistics show that this is an area where
o _.|mprovement is required. Fallure to attend to reinstatement
defects can lead to safety issues and .therefore we would
welcome the mtroductron of an FPN for  this issue. The
reasonable t|mescale should be in hne with Ieglslatlon :

o ‘Failure to rectlfy defec_tlve utility company apparatus within a
reasonable timescale’ — Yes, statistics show that this is an area
where improvement is required. Failure to attend to apparatus
defects can lead to safety issues and therefore we would
welcome the introduction of an FPN for this issue. The
'reasonable timescale should be in line with Iegislation

. 'Work Extenslons - we would also like to. see an FPN offence
'-created for Iate work extension requests. :

Views Sought \

1M

Do you agree that the current flxed penalty notice amournts should be
increased in line with |nf|at|on e.g. consumer prlce index?

Yes.

Views Sought

12

What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads
authorities which do not comply with their duties? Should this be
increased in line with inflation e.g. consumer price index? '

Increased to £ 100,000 and then rising with inflation thereafter.




Vlews Sought

13

Do you agree that the defmltlons of co-operate and co-ordmate in
sectlons 118 and 119 be revised as proposed‘? Please prowde the
reasons for your view. : - :

Yes-—' the proposals would provide_ elarity. '.

.Vlews Sought -

14

Do you agree that the Code of Practlce for Safety at Street Works and

'Road Works should become mandatory for roads authorities? Please

provide the reasons for your view.

No the Cod_e of Practice is more suited to utility'works of an isolated '
nature and does not lend .itself to Road Authority works such as

- | resurfacing and reconstruction.. Road Authorities are subject to
| compliance with chapter 8.

Views Sought

15

Do you agree that it should be made mandatory for aII utlhty
companies and roads authorities to hoId digital records of. thelr_
apparatus in roads and to provide such digital records for use on the

SRWR? Please provide the reasons for your view.

| Yes — reallstlc timescales would have to be agreed to deal w1th the
| level of hlstorlcal data which requires to be recorded ' :

Questions

16

Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity.
as to where responsibility for record keeping of apparatus should lie?
Please provrde the reasons for your view.

Yes we agree that section 61 should be repealed This will remove

‘| the confusion between this and sectron 109 of NRSWA which cover
‘similar cwcumstances ' : .

The issue regardmg the ablllty to request a bond from developers
under section 109 would have to be resolved prior to sectlon 61 belng '
repealed.

-Vlews Sought

17 __

Do you agree that the de5|gnat|on of “major road managers” be




created‘? Please provide the reasons--fo'r your view

We have no problems with this proposal Anythlng that i |mproves co-
ord |natlon of works is welcome - -

Views Sought ;

118 What are your views on the 3 month advance notlce perlod for major-
works? ~
In principle we are in agreement with the 3 month advance notice.
However we feel that the definition of major works should be.
reviewed to try and eliminate works that can be of a minor nature but
| may extend ‘beyond 10 days '

19 ,Do you conS|der that the reqmrement to provide advance notice for

' | works on non traffic sensitive roads. should be removed? lf you do,
what beneflts do you consider this would brlng‘?
No. There are a number of 5|tuat|ons on non traffic sensmve ro'utes
that can cause substantial disruption and therefore the advance
notice should be retalned

Views Soughft:.

20 | Should the early start procedure be a statutory ré.duirement?i :
Yes.

Views'i'Soi.Ight -

21 What are your views on maklng noon the following day a statutory
requirement for commenclng urgent works‘?
No - status quo should be re_t_amed. Noticing within 2 hours of works
starting gives the Road Authority more chance to co-ordinate works.

Views Sought |

22 | Should legislation be mtroduced to ensure that roads authorltles are

required to provide the same information as utility companies and to
the same timescales? :

' 'No. Road Authorities are required'to enter the details of their works

for co-ordination purposes. Utility companies are required to provide
details of their works to the Road Authority including their

reinstatement details to allow the Road Authority to carry out

inspections and any other checks deemed necessary. There is no
need to extend this requirement to the Road Authority as the road
network is a Road Authority asset. -




Views Sought -

23 Should regulatlons be lntroduced to allow roads authorities the
flexibility - around placing notices for works mvolvmg no or mtnlmal
'_excavatlon on non-trafflc sensmve roads? - :

| Yes. ' |

.Vlews Sought

24 Should regulatlons be mtroduced to require roads authorities and

: utility companies to enter actual start notices on to the Scottlsh Road
Works Register? » _ _ \

Yes. | |
25 |Is the current reqmrement for actual start notices to be lodged by

noon the following day for all works in roads, mcludmg traffic
sensitive routes, acceptable‘? Please can you explain your answer.

o Yes —the current- reqmreme_rji'ts are acceptable.l

Views Sought . "

26 |lIs the current requirement for works closed notlces to be lodged by
the end of the next working .day a reasonable period? What
alternative period would you propose for traffic sen3|t|ve roads and
=what are the advantages or dlsadvantages'? :

Yes —this is a reasonable period.
Views'Spught
27 Should we reduce the valldlty perlod to a maximum of 2 days and

should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be. approprlate
please state the perlod and prowde the reasons for your view.

' No the current valldlty perlod allows a degree of erX|b|I|ty to deal

‘Wlth unforeseen problems.




Views Sought

28

Should roads authorltles be provided w:th ‘statutory | powers to
impose maX|mum duratlons for works on utility companles‘?

No Any issues are currently resolved through negotlatlon and we see

.| o reason to change this.

_Views‘Soug':ht

29

. Should roads authorltles be glven statutory powers to |mpose

embargoes on works for reasons other than traffic dlsruptlon'?

Yes Speclal events throughout the year could be disrupted by
| significant utility works and the' ability to apply an embargo in these

S|tuat|ons would be advantageous

Vlews Sought

| ,30'. ‘

Do you agree W|th the definition of a worklng day given above‘?

| Yes.

Views Sought

Please |dent|fy any. further issues whlch should be addressed that
you think could contribute towards improving the way in which works
in roads are managed and undertaken :

| All Road Authorlty follow up DAZ mspeetions carried out when a
| utility has failed to repair their defective apparatus within the agreed

timescales should be rechargeable to the utility.

Views Sought

32 Please identify any potentlal mnovatlons whlch you think could
| contribute towards improving the way in whlch works in roads are
_ managed and undertaken -
Implementation of re_sponses to consultation do'cument -
Views Sought_' :
33 F_’lease outline the potential impact of any a_dditional,costst B

No comment
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| "COSLA
04 July 2015 .

Keith Brown MSP-

Minister for Transport and Veteran Affairs
St. Andrew’s House

Regent Road

Edinburgh

EH1 3DG

Dear  Fleikl,

| write to outline COSLA’s response to the current consultation proposals for addressing the-
long-term damage to Scotland’s road network caused by utility company excavatlons and :
safely improving the undertaking and co- ordmatron of roadworks.

The COSL:A_'DeveIopment,; Economy and Sustarnabllrty Executive Group at its May meeting
agreed that the proposals for utility company contributions to repair long-term road asset

-damage were needed. They also welcomed the recoghnition in the consultation of the existing
" backlog of damage to roads caused by utility provider's excavations and that currently the cost

of repairing this damage was shouldered by council budgets in terms of the need for earlier
than intended repair work.

HOWever members rejected the proposed ringfencing mechanism for potential compensatlon

" payments. Members took the view that these payments are compensatlon for sums already

spent by councils on the lecal road and highway assets, therefore the money should be
distributed to councils i an equitable and transparent formuila, but free of ringfencing for the
sole purpose of expenditure on specific sections of roads.

Members felt that the current strategic asset management context provided by councils Road
Asset Management Plans démonstrated an .existing level of transparency and that further
administration of any scheme would only divert further funds away frori the renewal of the
local road asset. Given the'move to a strategic asset management approach fo managing
foad condition, members felt that this preventative agenda to driving efficiencies could be
significantly affected by a requirement to reactively spend on certain parts of the local road

_network.

The Executive Group also agreed that the transparent and externally accessible performance
management information provided for roads maintenance via the work by SCOTS on the
Scottish Roads Condition Survey and SOLACE/Improvement Service on the Local

. Government benchmarking project with four specific road maintenance indicators

demonstrated a clear and transparent public commrtment from all 32 councils to improve the |

WHEN CALLING PLEASE ASK FOR: George Eckton 0131474 9353 george@cosla.gov.uk



Members also highlighted the linkage between this contributory proposal and their
consideration at their last meeting of the recent Audit Scotland update/progress report on
Roads Mairitenance Review outcomes and resourcing, which lead them to agree that any
compensation should generally be on the basis of full cost recovery, once further research
identifies the appropriate level, to the lifespan reduction of the whole highway given the
significant amount of manies spent annually by councils on maintaining local roads. However,
members did recognise the links between some works which lead to wider subsidised local

- outcomes e.g. l6cal surface water management and the provision of high speed broadband,
where any charges could result in simply recycling the cost to roads authorities through other
charges and on this basis perhaps exceptions niight need to be considered in some cases.

On the issue of chargeable inspections in line with Better Regulation evidence:led principles
and guarantees of utility company reinstatements, member councils felt that: greater flexibility
to use such preventative measures to address issues before they demand resources for
significant maintenance could sighificantly increase efficiencies regarding highway asset
lifespan. Infroducing longer guarantee periods would at least align with & preventative
spending argument for ensuring that where work needs to be done it is long lasting and of a
quality that does not significantly impact on future road conditions arid require numerous
subsequent inteiventions to maintain read condition. This would be especially relevant if the
final proposals are for retrospective contributions for damage are less than full-cost Tecovery
for the excavations impact on the long term asset life of the highway.

As mentioned in my previous letter of 22 May 2013, members also agreed with a suggestion
that some of the monies from the proposed fines for roadworks overrunning, could be used to
promote a fund to support small scale cycling initiatives in support of Cycling Actlon Plan for
Scotland (CAPS) objectwes or other active travel outcomes. o

The consultation document also includes a proposal for revision of legislation to enable the
Scottish Road Works Commissioner (SWRC) to penalise non-co-ordination of works on the
basis of practice the SWRC does not view as desirable. The existing two ‘criteria used to
assess failure to comply have a clear statutory basis. However, the potential for subjectivity by
any Commissioner decision in exercising the proposed third criteria does not appear to
COSLA to provide the outcome of greater certainty and clarity to all parties within the process
without further guidance to outline what would be broadly deemed desirable.

Getrierally members felt that in terms of local road conditions, as you are well aware,
communities are interested in results, they focus on outcomes rather than inputs. So whether
road conditions are improved by greater cost recovery for excavations or longer
- guarantee/inspections periods, they want to see road conditions impraved. They recognise
some works are necessary but that these works should be of a required standard to protect
the structure of roads, minimise inconvenience and promote safety.

| look forward to a further _discussio_n on this and other matters when we meet after recess,

Kind Regards

5/%[,0/%/

Cilr Stephen Hagan
COSLA Spokesperson
Development, Economy & Sustainability

‘WHEN CALLING P.LEASE ASK FOR: George Eckton 0131 474 9353  george@cosla.gov.uk




STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS |

Response Sheet: Re_n_frewshire Council

Vlews Sought

01

What contrlbutlon do you cons:der should be mtroduced‘? What are
| your reasons for comlng to thls view? ‘ : ‘

Research _has conflrrned that excavatlon,and reinstatement does cause
long term.damage. to roads, even if the reinstatement is carried out

properly. At present, the additional costs arising from this are borne by.
| roads authorities. The introduction of a - utility company contribution
towards this cost would represent a transfer of part of the. cost to- the_

organlsatton causing the damage. However, it would not represent an
increase in the total cost to society as a whole. Lo

| The advantage of transferring part of the cost to the. organlsatlon causmg_

the damage is that it would, give an incentive for behaviour change that
could reduce the total cost to society as a whole. There is considerable

scope to reduce the amount of excavation necessary for utility company.

‘works. Greater use of ducts and. access chambers would allow apparatus
to be replaced without excavatlon ‘Innovative techniques such as the

| “microsurgery” - excavation procedure. being pioneered by SGN can

increase preciSion, allowing repairs or connections to be made using a

| smali core hole in the right place. Transferring some of the long term
"|- damage costs from the roads authorities to the utility companies would give

a strong economic incentive for more widespread and rapid introduction of

“| such |nnovat|ons to the beneflt of society as a whole.

Although on stnctly economic grounds, the transfer of the entire cost of
long term road damage to the utility companies would be the best strategy
to ensure that costs were minimised for society as a whole, a more gradual
approach may. be preferable to reduce the risk of unlntended side effects.
A contribution of £38 per square metre of carriageway would represent half

‘the estimated cost of the long term damage and could be regarded as a
| reasonable first step. This should be sufficient to start driving behaviour

change but should be more manageable for the utility companles than the

| transfer of the entire cost in.one go:
Further research would be requ1red to establish suitable contribution rates'

for long term damage caused by excavations in the footway and in the

| verge.. The issues for footways are similar to those for carriageways, but a

lower contribution rate would probably be appropriate. A lot of apparatus in

‘| rural roads is located in the verge, and although this practlce reduces the
t damage and disruption arising from works, the reduction in lateral support

following an excavation in the verge can still cause long term damage to
the adjacent carriageway. As with footways a lower contribution rate
would probably be appropriate.

52




Vlews Sought

02'

Do you think the perlod of restrlctlon following resurfacmg should be

.changed‘? Please can you explam your answer'?

The current voluntary three year. penod of restriction adopted by the. road
works community in Scotland appears: to be working reasonab]y “well,
Whilst adopting this into Iegrslatlon would. probably make little difference in
practice, it would be desirable to do so-in order to remove the current

_rncon5|stency between the Ieglslatlon and the code of practlce

Views Sou'gh'tf ..

- 03

What is. an approprlate Ievel of mspectlon for utlllty company road
works where a fee can be charged by the roads authority? Please can

.| you explaln your answer? -

'There are two distinct reasons for the rnspectlon of utlllty company road
‘works by roads authorities. :

The inspections dunng the works and W|th|n 6 months of reinstatement WI||

‘provide early feedback on whether utility companies are meeting ‘their
-obligations with respect to working practices and reinstatement standards.

The beneficial outcome should be early mterventlon to identify and rectify
any shortcomings. : -

The inspections within three months of the end of the guarantee perlod
provide confirmation. that a _relnstatement meets the required standard

| when responsibility passes from the utility company to the roads authority.

The beneficial outcome is that defects are identified and rectified by those
responsible rather than being passed on as liabilities to the roads authorrty
at the end of the guarantee perlod

The wide variation of failure rates: at the end of the guarantee perlod is of
particular concemn, varying from1.9% to 29.2% among the major utility
companies. - Under  the present rnspectlon regime, where 10% .of
reinstatements are sampled at this stage this would suggest that over 26%
of reinstatements are being passed on to the roads authority in a defective
state at the end of the guarantee period by the worst performlng ut|I|ty
company. This is not acceptable

_ ‘Renfrewshire Council would support an increase in the number of sample
| inspections where a fee can be charged but as dlscussed in questlon 4
| there should be a performance element involved. :




04

Should the arrangements for mspectlon fees be changed, and could
this include a performance element‘7

As noted in the response to quest|on 3 above, there is a case for
considering an increase in the sample for which an inspection fee can be

| charged at the end of the guarantee period.  Bearing in mind the wide
|-range of failure rates at this stage, varying from-1.9% to 29.2% for the
‘major utility companies, a performance element may be appropriate. A
| pass: rate of 90% is regarded as the minimum standard below which an
| improvement notice should be considered. - It is, therefore, suggested that

any utility company with a failure rate greater than 10% at this inspection
stage in a full inspection year should be required to pay for an mcreased
level of inspections at this stage in the following mspectlon year.

Views Sought j

05

Do you agree that such lncreased periods be mtroduced‘? What are
your reasons: for coming to this VIew‘? : c

Relnstatements should have a service life of 20 years or more, so an
increase from the current levels of 2 years and 3 years for deep
excavations to 5 years and 6 years for deep excavations would not be
unreasonable. However, there is limited evidence that many
reinstatements fail during the 'three years following the end of the current
guarantee period. It may be that most reinstatements either fail fairly
quickly or stoke up long term damage problems that emerge years Iater

Views Sought R

06

Scottlsh Ministers would welcome views on the lntroductlon of a

.| charge for occupatron where work is unreasonably prolonged.

The problem with the introduction of a charge for: occupation of the road.
where work is unreasonably prolonged is that the administration costs of
such a scheme are likely to be considerable. The long standing scheme in
England appears to involve substantial administrative burdens and has led
to numerous intractable disputes which have resulted in' further- addltlonal

‘costs for both highway authorities and utility companies.

If it were possible to develop a process with a light touch admlnlstratwely,

-then a scheme of this nature might help to reduce d|srupt|on by speeding

up works. However, the experience from England is not promising and it is
suggested that other measures might be more cost effective in |mprowng
performance. = The wider use of section 125 notices might give the
Commissioner the ‘opportunity to consider issuing a penalty against an
undertaker with a consistently poor performance in completing works within
a reasonable time. This could be achieved within eX|st|ng Ieglslat|on with
minimal; addltlonal admlmstratlve costs. ' :




VieWs Sought

07,

Soott|sh Ministers would welcome views on the lntroductlon of permlt
schemes :

Permlt schemes would have the potentlal to |mpose consrderable

| additional administrative costs on the road works. community as'a. whole

_.There is no obvrous need for such a scheme in Scotland at present

Views'Sought :

08

Scottlsh Mlmsters would welcome wews on the mtroductlon of Iane'
rental schemes. , : : :

|'Lane rental schemes would have the potentlal to |mpose consrderable

additional administrative costs on the road works communlty as a whole.
There is no ob\nous need for such a scheme in Scotland at present.

Views‘ Sought

09

Should the\re' be an extension of existing summary offences
dlschargeable by fixed penalty notlce'? Please can you explam your_

'answer‘?

Whlle_Renfrewshire Council does not currently issue fixed penalty notices
_I'we have an interest in ensuring that the tools are in place to allow us to
‘| deal with any performance issues that might arise in the future and
comment accordingly. :

The current scope of the fixed penalty scheme leaves a bit of a gap in the
enforcement regime. Fixed penalties are generally available for the loweést

"Ievel of offence, whilst prosecution is a viable option for the highest level of
‘offence. This leaves many offences in the middle that are outwith. the

scope of the current fixed penalty scheme but not sufficiently serious to
justify the cost of a prosecution. An extension of the fixed penalty- system |
would help to address this. - :

As an example, |f a third party applles for and is granted permrssmn to|.
place apparatus in the road but fails to give the correct notice of start date,
they can be issued with a fixed penalty notice under Section 114,

| However, if they do not bother to apply in the first place and just go ahead

| without permission, then they cannot be issued with a fixed penalty as their

|‘offence .comes under Section 110 which is outwith the fixed penalty

| scheme. There are many other examples, and a comprehenswe review of
: p033|ble extensrons to the scheme would be worthwhlle

Specmc comments in relation to the three potential flxed penalty offences

| listed in the consultation are as follows:

e Section 110 — This would meet all the requrrements for a new fixed
~ penalty offence and address the current anomaly described above

. e Section 124 — Although there would be. occasions when it would be
beneficial for a fixed penalty to be issued by a roads authority for a
minor signing, lighting and guarding offence by a utility company, a
possible complication is that :this would prevent subsequent
prosecution by the police or the Health and Safety Executive if the




offence were tO have serlous consequences

. Section 130 — When the prowswns of the New. Roads and Street

- Works Act were first introduced, it was agreed by both roads
authorities and utility companies that defect inspections should be
charged ‘at double the rate for other inspections. Subsequent
reviews reduced this to the same raté as for other inspections. The
introduction -of a f|xed penalty for not reinstating excavations_ in
accordance with the specification- would reinstate the original
intention of a disincentive for poor relnstatement performance

Views Sought

10

Should we create the proposed new summary offences WIth a view to
mtroducmg fixed penalty notlces’? Please state the reasons for your
view.: :

_Comments on the proposed new summary offences are as follows

o Misclassification of Works as urgent or emergency fo crrcumvent
longer planned work nolice periods. This would already be a fixed
" penalty offence under section 114 as it would involve starting work
without giving the prescnbed notice. There would therefore appear
to be little purpose |n creating a new offence: :

. Not noticing “actual start” notices by the due t:me (should actual
start notices become .a legal requirement. If actual start notices
were to' become a legal requirement then it would be consistent with
comparable existing requirements if failure to issue the notlce by the
due time were to be a fixed. penalty- offence :

e Failure to rechfy a defective remstatement W.'thrn a reasonable
period. This is a particular area where stronger enforcement powers
would assist roads authorities. It is in the public interest for defects
to be rectified promptly and under the present regime roads
authorities sometimes have difficulty in gettlng utility companies to
’respond within a reasonable time. The: introduction of a new fixed |-
penalty would, therefore, be welcomed. '

e Failure -to rectify defectrve utmty company apparatus within a
reasonable timescale. . This is another particular area where
“stronger enforcement powers would -assist roads authorities. It is in
the public interest for defects to be rectified promptly and under the
present reg|me roads authorities sometimes have difficulty in getting
utility companies to- respond within a. reasonable time. The
rntroductlon of a new fixed penalty Would therefore be welcomed

Views Sought

11

Do you agree that the current flxed penalty notlce amounts should be
increased in I|ne with mflatlon e.g. consumer prlce index?

A fixed penalty is an aIternatlv'e to a prosecutlon If it is to retain the same
deterrent effect, it would be logical for the fixed penalty level to be linked to
the maximum flne for a summary offence. It is, therefore, suggested that




whenever the scale of maximum penalties for summary offences is
reviewed, fixed penalty ‘levels should be increased . or reduced by a
comparable proportlon ' : -

Vievﬁé Sought

12

What maximum Ievel of penalty do you conSIder is requ1red to ensure
that it can influence the behaviour of utility companies and roads

, ‘authorltles ‘which do not comply with their duties? Should this be’

mcreased in Ime with inflation e.g. consumer price mdex" R

Most_jriarge utility companies and- roads autho_nt_les would probably regard
the reputational damage of receiving a penalty from the Scottish Road
Works Commissioner as more serious than the financial loss. However, it
is agreed that an increase in the current maximum of £50,000 might be
useful as a potential escalation if an organisation were to be seen to ignore

| an initial penalty. The Commissioner's recommendation of an increase in

the maximum penalty to £200,000 would appear to be reasonable.

Views Sought

13

‘Do you agree that the definitions of co- operate and co-ordinate in

sections 118 and 119 be rewsed as proposed'? Please provnde the
reasons for your view. - .

\

: The commlssmners proposal is that the deflnltlons should be re\nsed as
follows: :

| “Failure to compiy with .

e any duty under NRSWA and suppon‘mg regulations; or
. any requirement i m a statutory code of practrce or -

e such practice as appears to‘ the Scottlsh Road Works Commrss;oner
~ lo be desirable

shall be deemed fo be a faﬂure fo comply Wlth sections 11 8 and 119 of the
NRSWA. S

| The flrst two prowsmns would undoubtedly remove any doubt about the
| extent of the Commissioner's powers to deal with failures to comply -with
| statutory requirements. However, although it is accepted that the credibility
of the Commissioner depends on being seen to act reasonably, the third
| provision may be seen as too open ended to be brought into’ legislation.

There are certainly occasions where problems are caused by organisations
refusing to comply with ‘voluntary arrangements agreed by both sides_ of

| RAUCS. However, these could be argued to fall within the everyday
| meaning of co-operation and so it should be possible for the Commlssmner
| to deal W|th them within the emstlng legislation.




Views Sought

14

Do you agree that the Code of Practlce for Safety at Street Works and

| Road Works should become mandatory for roads authorltles'? Please.
provide the reasons for your view.

The Code of Practlce for Safety at Street Works and Road Works is equally

o appllcable to utility company works and roads authority works. Making it a
| statutory code for roads authority works would remove the current anomaly
| whereby utility companies can be prosecuted for a minor breach under the

New Roads and Street Works Act whereas roads authorities can only be

| prosecuted under the much more Dracoman provisions of the Health and

Safety at Work Act.

\‘_!iewtr:s;Sought

118

| Do you agree that it should be made mandatory for all 'utility
| companies and roads authorities” to hold digital records of their
apparatus in roads and to provide such digital records for use on the
'SRWR'? Please provide the reasons for your view.

.There would-certainly be an overall- public benefit in reduclhg the: r'isk of
“damage if all utility companies and roads authorities were to hold digital
| records of their underground apparatus and make these available to the

roads and utilities community through the SRWR. For an orgamsatlon

already holding digital records, there is little additional cost incurred in

providing them to the SRWR through the VAULT system It is, therefore,
recommended that this should be made mandatory in the short term.

Creating digital Trecords where they do not currently exist is a much more
onerous task. Whilst it might be desirable to make this mandatory over the-
longer term, a transition period of around five years would be necessary to
give organisations time to digitise their records.

Questions

16

| Do you agree that section 61 of the Roads (Scotland) Act 1984 be

repealed and section 109(2) of NRSWA revised to provide more clarity

‘| as to where responsibility for record keeping of apparatus should lie?

Please provide the reasons for your view.

Section 61 of the:Roads (Scotland) Act 1984 and section 109 of the New
Roads and Street Works Act 1991 cover wrtually the same circumstances

-and have operated in parallel for over twenty years. The existence of two
‘alternative ways for roads authorities to give permission for apparatus in
the road is unnecessary and confusing. It is, therefore, agreed that section

61 of the Roads (Scotland) Act should be repealed with respect to new
permissions althoug_h it should remain in force for existing permissions.




Vlews Sought

17_

Do you agree that the deS|gnat|on of “major road managers”. be
created? Please provide the reasons for your view. :

it is agreed that org'anisations' such as major airport and seaport operators

E -desrgnated as “major road managers "and reqwred to place notices of their

works on- the SRWR This would assist Ain the overall co- ordlnatlon of
works. : : :

Views Sought

18

What are your views on the 3 ‘month advance notice perlod for major
works’? _ S :;;,

Inprinciple, it is beneflmal for detar]s of the location of planned major Works

to be placed on the register.as early as possible in order to. maximise the

opportunity for co-ordination. The three month advance notice period is

generally helpful in achieving thls However, the following issues can

cause problems

The.advance notice should be placed before the works have been

firmly scheduled in order to allow flexibility to co-ordinate with any-

other major works at the same location. An advance notice should
~not, therefore, have a. restrlcted Valldlty period. -

e The current deflnltlon of major works” is rather ‘wide and can
include some works that are rather minor in nature. A revision to
narrow the criteria might be beneficial.

19

Do you'consider that the 'reduirement to provide. advance notice for ‘
works on non traffic sensitive roads should be removed? If you do,
what benefits do you consider this would bring?

Roa_ds may only be designated as “traffic sensitive” if they carry particularly

high  traffic flows. Works on such roads have the potential to cause

substantial disruption and so it is appropriate that advance notice should
be required: However, substantial disruption can also be caused on roads
that do not qualify as “traffic sensitive” if they involve a closure with a
lengthy diversion route. It is, therefore; approprlate to retaln the advance
notice requrrement to cover such cases.'




Views Sought

20

fShouId--the‘ early start proce’duré be' a statutory requirem‘e'nt’? “4

The current voluntary early start procedure has been working well so it
would be appropnate to p[ace |t on astatutory footing.

. Views Sought

21

‘_What are your views on makmg noon the followmg day a statutory'
-requirement for commencing urgent works?

: Z-As a general pnncrple works should be noticed on the SRWR as soon as |t_
1'is known that they are required.. Urgent works are those that should be
1 undertaken at the -earliest opportunity. - However, where spec|allst
I resources are required, the earliést opportunity might not be straight away.
+ The proposed new mandatory reqmrement to start urgent - works by noon

the day after placing the notice would give a perverse incentive to hold
back on placing the notice for known urgent works until the start date. This

would undermme‘ the potentlal for co- ordlnatlon and 50 it is not

recommended.

Expenence suggests that abuse of the “urgent” classification is most Iikely
to occur if a works promoter fails to issue the prescribed notice of start date
and seeks to avoid a breach of noticing requirements by misclassifying
standard works as urgent. The new requirement would do nothing to
tackle this problem as such works ‘would invariably start by noon the

| following day. A more effective new measure might be the introduction of a

mandatory requirement to state the reason for works qualifying as urgent
on the notice. This could be. by selection from a pick list of the prescribed
valid reasons : '

Views Sought - .: '

.3

22

Should Ieglslat|on be lntroduced to ensure that roads authorities are

| required to provide the same mformatlon as utlllty companles and to
the same tlmescales’? _ :

" | There are two reasons for .requiri'ﬁf'g information on works to be placed on
the SRWR. One is to facilitate the co-ordination of works and the other is |.

to provide roads authorities 'with information on excavations and
relnstatements in roads by utility companies. Where information relates to
co-ordination, for example t|m|ng and. location of works, then roads
authorities and utility companies should be required to place the same
information on.the register and to the same timescale. Where information

| relates to excavations and reinstatements, for example areas locations and
1 dates of relnstatements then it- should only be required from the utility
| companies.




Vlews Sought o v

23

Should regulatlons be. mtroduced to allow roads authorltles the
flexibility around placing notices for works mvolvmg no or minimal

; excavatlon on non-trafflc sensitive roads’?

:'It is agreed that regulatlons should be mtroduced"to bnng .a statutory
| footing to the current advisory arrangements giving roads authorities the
same flexibility as utility companies around the placing of notices for works

mvolwng no or minimal excavatlon on non traffic sensmve roads.

Views Soudht:' :

24

Should’ regulatlons be mtroduced to require roads authorltles and

| utility companies to enter actual start notices on to the Scottlsh Road

B ‘Works Reg|ster‘?

Actual start dates on the SRWR provide a number of beneﬂts including a

"+ | full audit trail of the dates of road occupations and it is agreed that.

Tegulations should be introduced requiring them to be entered.

25

Is the current requirement for actual start notices to be;lodged\'by

noon the following day for all works in roads, including traffic
sensitive routes, acceptable? Please can you explain your answer.

The current requirement is adequate for most purposes. - However, there
could be a benefit in-requiring a higher level of precision in information
relating to the most disruptive works. This might involve earlier registration
of the actual start but an alternative mlght be a notice of proposed start to
be placed the prewous day.

'Views Sought .~

26

Is the curreht requirement fo,r:works closed notices to be lodged by

the end of the next working day a reasonable period? What

alternative period would you propose for traffic sensitive roads and
what are the advantages or. dlsadvantages‘? :

The current requrrement is adequate for most purposes. . However, there
could be a benefit in requiring a hlgher level of precision in information
relating to the most disruptive works, Reglstenng ‘works closed”; i.e. road
open, on the day of completion of such works might be approprlate




Views Sought

27

Should we reduce the validity perlod to a maximum:of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be appropriate,
please state the period and provide th'e reasons for your view.

Roads authorltles and utlllty companles both require a degree of flexibility
in sohedulmg works in order to deploy- their resources effectively. Works

) involving investigating and correctinga. problem are often unpredictable in

‘duration and some works are weather dependent. The current validity

| periods allow for this flexibility and should be retained for most works.

However, there could be a benefit in requiring a higher level of precision
for the most disruptive works. As noted in the answer to question 25
above, this could take the form of a requurement to mput a firm start date

one day in advance of the works

| Views Sought

28

Should roads authorities be provided with 4statutory powers to
impose maximum durations for works on utility companies?

It.is agreed that there might be merit in giving roads authorities the power
to issue a direction to a utility company on the maximum duration ‘of works.
However, very few directions have beenh issued under current powers
relating.to the timing of works, so it is Ilkely that such matters will oontlnue
to be resolved by agreement in most. cases ‘

Views Sought

29

Should roads authorltles be glven statutory powers to lmpose
embargoes on works for reasons other than trafflc disru ptlon‘?

It would be dlfhcult to set down in statute a definitive list of circumstances
where embargoes on works would be appropriate. The present voluntary
system gives more flexibility than would be practicable with a statutory |
system and so it is not considered that any new regulations are required.

Views Sought -

30

‘Do you agree with the definition of a working day given above? °

The deﬂnltlon of a worklng day” agreed by the road works communlty in
Scotland reflects Scottish circumstances and the regulatlons shou!d be
revised accordingly. :




Views Sought

3

Please ldentlfy any further issues whlch should be addressed that
you think could contribute towards improving the way in which works

i roads are managed and undertaken

The current consultatlon IS very comprehenswe and no further issues have
been identified. : —

Views Sought.

32

Please identify any p'ot'entlal mnovat[ons whlch you thlnk could
contribute towards improving the way in whlch works in roads are

: managed and undertaken

The durability. of joints in reinstatements is a recurring p'robiem and the use

of stepped joints in pavement layers should be considered. Alternatively
the use of a chamfered joint rather than the current single vertical joint
would produce a tighter jornt that was easier to paint with emuIS|on prior to |
surfacing. : : ‘

Views Sought -

33 .

Please outli_ne the potential impact of any additional costs.

The main cost implication arising from the proposals would be the transfer
of some of the cost of the long term damage to roads arising from utility
excavations. - Transferring this from the roads authorities to the utility
companies should give an economic benefit to society as a whole as it
would ‘drive the lnnovatlons necessary to . reduce the. need for future
excavations. -
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PERTH AND KINROSS COUNCIL .
“THE ENVIRONMENT SERVICE
' Servicé Management Team
Strategic Consultation on Works on Scottish Roads

ABSTRACT

Transport Scotland has launched the first major consultation on road works since 2003 and
identifies where improvements could be made to the planning, co-ordination and quality of
road works in Scotland. The consultation sets out five broad themes and asks 33 separate
questions, the responses to which are submitted for approval by the Environment Service
Management Team (SMT). '

1. RECOMMENDATIONS

It is recommended that the SMT approves the proposed response to the Strategic
Consultation on Works on Scottish Roads as contained in Appendix 1 of this report.

2. BACKGROUND

2.1 Transport Scotland launched a public consultation on 5 April 2013. This éxercise is the
first major consultation on road works since 2003 and identifies where improvements could be
made to the planning, co-ordination and quality of road works in Scotland. The consultation
sets out five broad themes and asks 33 separate guestions. A full copy of the consultation
documents may be found at

www.transportscotland.gov.uk/strateqgy-and...and.../j266615-00_htm

2.2 The consultation documents make reference to the URS Scott Wilson Report on Long
Term Damage to Roads Due to Reinstated Trenches - Final Report. This report may be
accessed on the Scoftish Road Works Commissioner's website

WWW. roadworksscotland Qov.uk.

- 2.3 Responses to the consultation are to be returned to Transport Scotland by 5 July 2013.
3. DETAILS

3.1 The last major consultation into road works was held in 2003 when the focus was mainly
on the regulation of utility company works. There have been significant changes since then
including: L
+ The appointment in 2007 of a Scotlish Road Works Commissioner (the
Commissioner) to monitor works in roads and to promote good practice;
» Further development of the Scottish Road Works Register (SRWR) internet database
to become one of the best works co-ordination systems in the world; and
¢ The development of a range of Indicators which provide information regarding the
performance of both roads authorities and utility companies in relation to the
management of works in roads.

3.2 The Commissioner has been meonitoring activity for the last 4 years and has been working
with the Scottish Road Works Policy Development Group to identify areas where further
improvement could be made to the planning, co-ordination and quality of works in roads in
Scotland. This consultation not only identifies issues but also presents proposals which could
support the further improvement sought. .




3.3 In addition the consultation sets out specific issues which the Minister for Transport and
Veterans tasked the Commissioner to consider as part of the National Roads Maintenance
Review.

3.4 The aims of the consultation proposals are to:
* Improve the safety of those who use or work on roads;
e Minimise the disruption and inconvenience caused by works; and.
» Protect the structure of roads and the integrity of the plpes and cables under them

3.5 As part of the consultatlon document, there is recognltlon of the importance of the road as
an asset o the wider community and that the installation of utility apparatus in the road
hetwork, even when in compliance with all specification requirements, resulis in long term
damage to this asset. The TRL report suggests a 17% reduction in the resultant service life of
_such roads:

3.6 The proposal is to develop a contribution model whereby the utilities companies contribute
to the financial impact of this damage. Such a proposal is very innovative although provision
is already made within the New Roads and Street Works Act 1991, albeit without the required
prescriptive regulations, and is likely to be welcomed by Roads Authorities but not so by utility
companies. . '

3.7 It is proposed that an initial contribution rate be set of between 5% and 10%.

3.8 The consultation consists of 33 questions including any areas that responders wish to
raise. The proposed responses have been drafted and are included in Appendlx 1 for the
SMT approval.

4. FINANCIAL IMPLICATIONS

4.1 There are no financial |mpI1cat|ons arising directly as a result of the recommendations
contained in this report.

4.2 If there was a decision to require utility companies to make a contribution to the costs of
making good long term damage resulting from their works then such contribution would be a
potential income to the council. This income may well be subject to a number of conditions as
set out in the consultation document.

4.3 Depending on the outcome of decisions on the other elements of the consultation, there
may be an increased administrative burden on the cotincil in regard to the noticing of works
under the New Roads and Street Works Act 1991 and/or its enforcement.

5. CONSULTATION

The Deputy Roads Maintenance Partnership Manager has been consulted in the preparation
of this report.

6. CONCLUSION

The report details the first major consultation on road works since 2003. The consultation sets
out five broad themes and asks 33 separate questions, the proposed responses to which are
submiited for members approval.

Report prepared by
Chic Haggart
Roads Service Manager




APPENDIX 1

Proposed Perth and Kinross Council Response to Strategic Consultation on Works on
Scottish Roads

01 What contribution do you consider should be introduced? What are your reasons-
for coming to this view?

The contribution level will need to be acceptable to both Road Authorities and Utilities but also
needs to recognise the damage already done to the network, as Road Authorities would most
likely prefer 10% but need to recognise impact on utilities and we would be content with a five
year plan stating at 5% and rising annually to 10% by 1% per year.

02 Do you think the period of restriction following resurfacing should be changed?
Please can you explain your answer? '

Yes — Councils are resurfacing infrequently and plan/ programme works over 1 to 3 years.
Utilities need to do likewise, although there needs to be mere dialogue on future schemes to
allow this. Our customers (utilities as well as councils) have a very negative view when they
see new surfaces being dug up by utilities. Excavation leads to long term damage and any
disincentive to excavate a new surface is to be supported. We would recognise that some
unplanned/ emergency/ customer demand excavations may be inevitable and would seek a
redress such as a requirement for whole width resurfacing by the utility. In some case utilities
merely defer their works by 12 - 18 months to save full width reinstatement requirements.

03 What is an appropriate level of inspection for utility company road works where a
fee can be charged by the roads authority? Please can you explain your answer?

The 10% of inspections during the works is insufficient. Other survey results such as the
coring of reinstatements have repeatedly shown that utilities are unable to adequately '
perform/ manage their contractors. When the number of inspections during actual works is
considered, taking into account where sites are not found, not working at the time of
inspection etc the 10% supervision by the owner of the asset is far too low. This should be
increased to at least 30%.

The inspection 6 months after reinstatement remains useful in identifying immediate defects
and is at an acceptable level at 10%.

The inspections within 3 months of the guarantee pericd should be treated as the end of the
warranty. Roads Authorities inspect all works undertaken by their own contractor or
developers at the end of warranty and we consider this should be applicable to all utility works
and would seek a 100% inspection ratic. We believe that this would focus utility companies on
the impact that their works have on the community asset of the road network. The utilities
should remain responsible for the costs of these inspections.

04 Should the arrangements for inspection fees be changed, and could this include a
performance element?

No - but we consider when utilities are shown to be failing to perform (noting that the level of
performance is only 90%) on a number of repeated periods we consider that the number of
inspections at each stage shall be correspondingly increased.

05 Do you agree that such increased periods be introduced? What are your reasons for
coming to this view?

Yes we agree. Our experience is of a large number of reinstatements fail outwith the
guarantee period but within the residual life of the carriageway requiring public money to be
used to carry out often significant repairs. We believe that an extended guarantee will focus
utility companies on ensuring adequate durable repairs.

06 Scottish Ministers would welcome views on the introduction of a charge for
occupation where work is unreasonably prolonged.

Our experience is that over running utility works are usually as a result of unforeseen or
unpredicted circumstances and therefore would not likely attract any charge. We consider
such a scheme would require considerable Road Authority resources fo administer.




However we do have some cencerns when utilities allow/ require others to undertake works
which is then subject to inspection by the utilities. We understand that these works are part of
market competition for works but such schemes often result in extended delays with works
over runs. '

07 Scottish Ministers would welcome views on the introduction of permit schemes.
We do not support the use of permits. A permit scheme would only work if there was a
substantial penalty for failing to comply and there is seldom a problem of accessing the road
network. We consider a permit system would add to the administrative burden of the council.

08 Scottish Ministers would welcome views on the introduction of lane rental schemes.
As such schemes would only be likely to provide benefits on schemes in the major Scottish
cities, we have no comments.

09 Should there be an extension of existing summary offences dlschargeable by fixed
penalty notice? Please can you explain your answer?

Perth and Kinross Council has not established a fixed penalty notice {(FPN) process on the
basis that the funding would not be sufficient to support the administrative burden placed on
the council as a result. Whilst the addition of further opportunities to issue a FPN may make
the financial costs of administration more beneficial we consider that our working relationship
with utilities is normally sufficient to ensure compliance. However if inspections were
increased (as per question 3) we see the issuing of FPNs under Section 130 of the Act as a
positive option for improving reinstatement quality.”

10 Should we create the proposed new summary offences with a view to introducing
fixed penalty notices? Please state the reasons for your view.
As per 9) above

11 Do you agree that the current fixed penalty notice amounts should be increased in
line with inflation e.g. consumer price index?

Irrespective of the council’'s position on FPN's we agree that FPN's be increased in line with
inflation to cover the increasing costs in administering the system.

12 What maximum level of penalty do you consider is required to ensure that it can
influence the behaviour of utility companies and roads authorities which do not
comply with their duties? Should this be increased in line with inflation e.g. consumer
price index?

We agree that the current level of fines, given the turnover of utility companies is too low, the
level of fines should be increased and any fines should be increased in time in line with
inflation.

13 Do you agree that the definitions of co-operate and co-ordinate in sections 118 and
119 be revised as proposed? Please provide the reasons for your view.
Clarity, as suggested, would be welcomed.

14 Do you agree that the Code of Practice for Safety at Street Works and Road Works
should become mandatory for roads authorities? Please provide the reasons for your
view.

No - Road Authorities are also subject to compliance with Chapter 8 of the Traffic Signs
Manual, whilst it is a guidance document, which continues to conflict with the Code of Practice
for Safety at Street Works. Furthermore the Code of Practice is directed at works of an
isolated excavation nature; it does not cover the type of work such as resurfacing/
reconstruction of roads (particularly in residential area) and therefore is insufficient in respect
fo road works in general.

15 Do you agree that it should be made mandatory for all utility companies and roads
authorities to hold digital records of their apparatus in roads and to provide such
digital records for use on the Scottish Road Works Register (SRWR)" Please provide
reasons for your view.




The voluntary approach to holding digital records in the Scottish Community Apparatus Data
Vault (VAULT) has been the correct way to introduce digital records. Like most Roads
Authorities, Perth and Kinross Council has limited records (in any format) of some of its
assets. However, moving forward for VAULT to become a useable system within the
community its use will have to become mandatory. At this stage we believe it is too early for
this to be covered by legislation and suggest consideration for mandatory compliance of a
timescale of at least 3-5 years.

The council does not hold records of all its apparatus, partlcularly drainage, and therefore can
not provide digitalized records without incurring considerable financial pressures on
increasingly limited resources. We cannot therefore support the mandatory requirement to
hold digital records of all our apparatus in the road. We agree that this is desirable moving’
forwards.

16 Do you agree that section 61 of the Roads (Scotland) Act 1984 be repealed and
section 109(2) of New Roads and Street Works Act (NRSWA) revised to provide more
clarity as to where responsibility for record keeping of apparatus should lie? Please
provide the reason for your view. -

Yes — Section 61 of the Roads (Scotland) Act 1984 should be repealed to avoid the ongoing
confusion between this and Section 109 of NRSWA.

17 Do you agree that the designation of “major road managers” be created? Please
provide the reasons for your view.
No comment.

18 What are your views on the 3 month advance nofice period for major works?

The requirement for 3 months advance notice for works of duration in excess of 10 days may
be appropriate on the main arterial routes within our major cities but would seem to be
excessive even on the most heavily trafficked routes within rural areas. Whilst the 3 months
notice may be appropriate for routes such as the A977, we believe that for even some of the
busier of our rural roads such as the A94 and A91, the 3 month notice for works which may
only last 10 days is excessive and leads to unnecessary bureaucracy and nofice failures with
difficulties of predicting actua! start dates for works at a time when contractual arrangements
have not been finalised and weather conditions can not be predicted. We believe a 4-6 week
period to be adequate for such works.

19 Do you consider that the requirement to provide advance notice for works on non
traffic sensitive roads should be removed? If you do, what benefits do you consider
this would bring?

We do not agree with the relaxation of notices for non-traffic sénsitive routes as these works
are often critical in the coordination role undertaken by councils, particularly in avoidance of
works being undertaken by one organisation on the diversion route for other works.

20 Should the early start procedure be a statutory requirement?

No — we believe the voluntary use of the non-statutory advice note to be adequate and
consider that the process of agreeing early starts is a good example of the Roads Authority/
utility companies co-operating to co-ordinate road works.

21 What are your views on making noon the following day a statutory requirement for
commencing urgent works?

We would not agree that urgent works should be entered into the SRWR by noon the
following day. At present urgent works must be ‘registered’ within 2 hours of starting whilst
noon the following day would mean that there may be significant works and traffic
management on going without the Roads Authorities knowledge.

22 Should legislation be introduced to ensure that roads authorities are required to
provide the same information as utility companies and to the same timescales.

Road Authorities and Utilities should not have o operate in the same way on the Scottish
Roads Work Register. Utilities are able to plan works or respond to urgent works for their
individual customers, whilst Road Authorities are tasked with maintaining the public asset and
ensuring public safety whilst using the road network. This includes fixing many thousands of



potholes every year, alongside minor drainage works. Requiring roads authorities to enter
" such information would be bureaucratically burdensome for roads authorities.

23 Should regulations be introduced to allow roads authorities the flexibility around
placing notices for works involving no or mmlmal excavation on non-traffic sensitive
roads?

Yes although works involving no excavation can cause disruption if it requires traffic
management. The existing guidance én this matter is adequate and flexible.

24 Should regulations be introduced to require roads authorities and utility companles
to enter actual start notices on to the Scottish Road Works Register?
Yes,

25 Is the current requirement for actual start notices to be lodged by noon the
following day for all works in roads, including traffic sensitive routes, acceptable?
Please can you explain your answer? _

Yes — the current requirements are working satisfactorily.

26 Is the current requirement for works closed notices to be lodges by the end of the
next working day as reasonable period? What alternative period would you propose for
traffic sensitive roads and what are the advantages or disadvantages?

No — the period is too short and does not allow for peripatetic supervisors to carry ouf their
duties efficiently or effectively. A period of 2 working days is a more realistic requirement.

27 Should we reduce the validity period to a maximum of 2 days and should it apply to
both utility companies and roads authorities alike? If you consider that a different
validity period would be appropriate, please state the period and provide the reasons
for your view.

No — contractors are often moving from one job to the next and therefore a delay in the first
scheme can result in a delay to the next. Add to this the weather conditions, particularly snow
in the winter, resulting quickly in notices becoming problematic. Cost effeclive processes are
now being used extensively to extend the life of a road surface {surface dressing/nimpacticote
etc} and these are heavily weather dependant — reducing validity perlods will cause
additional noticing problems.

28 Should roads authorities be provided with statutory powers to impose maximum
durations for works on utility companies?

No — Roads Authorities can not determine the actual time required for utility works and this
may lead to health and safety issues, working longer hours, overnight working etc which
would go against the principle of coordination and acceuntability.

29 Should roads authorities be given statutory powers to impose embargoes on works
for reasons other than traffic disruption?

Yes — major sporting events, visits by VIPs, long planned charity events, etc have the
potential to be seriously disrupted by utility works. Such events also use the road asset and
are an |mp0rtant part for the.communities that we serve.




30 Do you agree with the definition of working day given above?

We do not understand the significance of 16:30? Many organisations will work up to and
beyond 17:00 and in order to reach 16:30 peripatetic supervisors may lose valuable site time
by returning to the office early. Working day should extend to say 19:00 hours.

31 Please identify any further issues which should be addressed that you think could
contribute towards improving the way in which works in roads are managed and
undertaken. ' ' '

Band sealing and step all joints would improve the longevity of utility reinstatements.

32 Please identify any potential innovations which you think could contribute towards
improving the way in which works in roads are managed and undertaken.

We consider the proposals under Section 1 of this consultation to be very innovative,
continuing the approach of the Scottish roads and utilities community in leading the way for
others to follow. The principle of ‘polluter pays’ is now well established in other aspects of
Scottish business (landfill tax, SEPA enforcement etc) and the idea that those causing
damage to the public road network be responsible for that damage is a logical progression.
We believe that the introduction of such charges will not only see an improvement in the re-
investment into the Scottish road network, enabling economic growth in Scotland, but also be
the catalyst for more innovative methods of working by utilities as they seek to undertake less
excavation/ reinstatement of the road network.

33 Please outline the potential impact of any additional costs.
No comment
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Roads Authorities and Utility Companies
operating in Scotland and other interested parties
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5 April 2013

Dear Sir/Madam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Responding‘to this consultation paper

We are inviting written responses to this consultation paper by Friday 5 July 2013

Please send your response with the combleted Respondent Information Form (see
"Handling your Response" below) to:

WorksonRoads@transportscotland.gsi.qov.uk

or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

Victoria Quay

Edinburgh

EH6 6QQ

If you have any queries contact Raymond Elliot in the Scottish Road Works Commissioner’s
office on 0131 244 9938.

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response |

We need to know how you wish your response to be handled and, in particular, whether you are
happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response

www.transportscotiand.gov.uk , An agency of P24 The Scottish Government




appropriately. If you ask for your response not to be published we will regard it as confldentlal,
and we will treat it accordingly.

All respondents should be aware that the Scoftish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation
exercise.

Next steps in the process

Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site.

What happens next ?

F'ollowing the closing date, all responses will be analysed and considered along with any other
available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to:

Name: Jeanne Gray
Address: Transport Scotland, Area 2D North Victoria Quay, Edinburgh, EH6 6QQ
E-mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfuily

Joanne Gray

15014001 sl V.O.
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views Sought

01 | What contrlbutlon do you consider should be lntroduced‘? What are
your reasons for commg to thls vnew’? :

None.. Whllst South West Water does not operate within Scotland, we are
Members of .the National Joint Utilities Group (NJUG). Our response to
this Consultation is based on the view of NJUG that the proposals within
this Consultation could, should they be enacted, affect the current New
Roads and Street Works Act 1991 Ieglslatlon in England.

Views Sought :

02 | Do you thlnk the period of restriction followmg resurfaclng should be
changed? Please can you explain your answer‘?

Please see the response of NJUG.

Views Sought

03 |What is an .approprla.te levol'iof inspection for utility company road
works where a fee can be charged by the roads authority? Please can
you explain your answer? - - ~ -

. Pleas__e see the response of 'NJUG_,

15014001 a1l VD).
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04

Should the arrangements for mspectlon fees be changed and could

- thls include a performance element’?

Please see the response of NJUG.

Vlews Sought

05

Do you agree that such increased periods be introduced? What are
your reasons for comlng to this view? :

) _Elease see the response of NJUG.

Views Sought

06

Scottlsh Ministers would welcome views on the mtroductlon of a

: charge for occupatlon where work is unreasonably prolonged

Please see the response of NJUG.

www.transportscotiand.gov.uk An agency of 24 The Scottish Government
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Views Sought

07 Scottlsh Mlnlsters would welcome V|ews on the mtroductlon of permlt
schemes

Please see _the‘.re_s:pons'e of NJUG.'

Views Sought '.

08 | Scottish Ministers would welcome views on the mtroductlon of Iane
rental schemes.

Please see the response of NJUG.

V.iews Sought

09 |Should there be an extension of existing- summary offences
dischargeable by fixed penalty notlce‘? Please can you explain your
answer? : :_.

Please see the reépo_nse of NJUG.

www.transportscotland.gov.uk , An agency of P2 The Scottish Government




Views Sought

10 Shduld wé create the proposed n'é'w“sdmmary offences with a view to
: introducing flxed penalty notlces‘? Please state the reasons for your
view. :

'| Please see the responSe'df NJUG.

Views Sought

11 | Do you agree that the current fixed penalty notice amounts should be
increased in line with inflation e.g. consumer price index?

Please see the response of NJUG.

Views Sought .'

12 | What max1mum level of penalty do you con3|der is required to ensure
that it can influence the behaviour of utility companies and roads
authorities which do not comply with their duties? Should this be
increased in line with inflation e.g. consumer prlce index?

Please see the response of NJUG.

15014001 al V.0 m
&

www.transportscotland.gov.uk - An agency of B2 The Scottish Government




Views ..":-"»_ic;'light, N

13 | Do you agree that the d'efi_'nitions_ of c':'b-operate and co-ordinate in
sections 118 and 119 be revised as proposed? Please provide the
reasons for your view. _ :
‘Please see the response of NJUG;

Views Sought _ -
Do you agree that the Code of Practice for Safety at Street Works and

14

Road Works should become mandatory for roads authorities? Please
provide the reasons for your view. 3

Plea’sé see the response of NJUG.

ISGI400L 8l V.Q.
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Vlews Sought

15 | Do you agree that it should be made mandatory for all utlllty
companles and roads authorities to hold digital ' records of: their
apparatus in roads and to provide such dlgltal records for use on the ,

SRWR? Please provide the reasons for your view.

Please see the respdnse of NJUG.

Questions

16 | Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
| as to where responsibility for record keeping of apparatus should lie?
Please prowde the reasons for your view.

Please see the response of NJUG.

Views Sought

17 | Do you agree that the designation of “major road managers” be
created? Please provide the reasons for your view.

Please see the r‘esponse of NJUG.

15014001 alv..
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Vlews Sought
18 What are your wews on the 3 month advance notice perlod ‘for major
- | works?
Please see the response of NJUG.

19 | Do you consider that the requirement to provide advar:ic'e notice for
works on non traffic sensitive roads should be removed’? If you do,
what benefits do you con3|der this would bring?

Please see the response of NJUG.

Views Soughf

20 | Should the early start procedure be a statutory requirement?
Pleése see the response of NJUG. o

www.transportscotland.gov.uk
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Views Sought

21 What are_iyﬁur views an making noon the following day a ‘statutory

| requirement for commencing urgent works?

Please see the response of NJUG. |

Views Sbught

22 | Should legislation be mtrodticed to ensure that roads authorities are
required to provide the same information as utility companles and to
the same timescales?

Please see the response of NJUG.

Views Sought y

23 | Should regulations be introduced to allow roads authorities the
| flexibility around placing notices for works involving no or- mmlma]
excavation on non-trafflc sensntlve roads'?

_Please see the response of NJUG.
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| Views Sought

24 Sh’oulé regulations be introduced to réquire roads authorities and
~ | utility companies to enter actual start notlces on to the Scottish Road
' Works Reglster‘? -

Please see _the response of NJUG.

25 |Is the current requirement for actual start notlces to be Iodged by
noon the following day for all works in roads, including traffic
sensitive routes, acceptable? Please can you explam your answer. -

Please see the resp_ons_,e-o'f NJUG.

SkTo ON 40 SW3
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Views.Sought_

26 | Is the current requirement for works closed notices to be lodged by
the end of the next working day a reasonable period? What
alternative period would you propose for traffic sensmve roads and
| what are the advantages or dlsadvantages? , -

) | Please see the response of NJUG.

'\__Iiews Sought -

27 Should we reduce the validity period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be appropriate,
please state the period and provide the reasons for your view. .

Please see the respo‘n_sé.of NJUG.
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Views Sought: -

28 | Should. roads authorltles be provrded W|th statutory powers to
: impose maxlmum duratlons for works on utlllty companies?

Please see the response of NJUG.

Views Sooght "

29 Should roads authorities be glven statutory powers to impose
embargoes on works for reasons other than traffic disruption?
Please g._s_ee the response of NJUG.

Viewé_Sought

30 Do_ you agree with the definition of a working 'day given above?

Please see the response of NJUG.
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Views Sought

31 | Please- ide_hti_fy a:my_.ﬁ.further issues Whiéh' should be addressed that
you think could contribute towards improving the way in which works
in roads are managed and undertaken.

Please see the response of NJUG. B

Views Sought

32 |Please identify any potential innovations which you think could
' contribute towards ‘improving the way in which works in roads are
managed and undertaken. '

Please see the response of NJUG.

Views Sought

33 | Please outline the potential impaét of any additional costs.

"| Please see the response of NJUG.

EPor ON LMD YRS

“www. transportscotiand.gov.uk , An agency of Pod The Scottish Government




X

A

TRANSPORT
SCOTLAND
CUOMHDHAIL ALBA

STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM
Please Note. this form must be returned with your response to ensure that we handle your response approptiately

1. Name/Organisation

Organisation Name

South West Water o R _ ) - m;l

Title Mr[] Ms[] Mrs x[] Miss[] Dr[] Please tick as appropriate

Melluish

Forename

Linda

2 Postal Address B
Peninsula House Rydon 7Lane Exeter”

Postcode EX2 7HR

Email
Phone 01392 443573 Imelluis@southwestwater.co.uk

. -be made available; to th:
= Government Ilbrary d@nd
L quernmentweg? ‘site)..

‘Are you content for you
available?

Vall

bt not my. name and ‘addri

es, make my respon
vallable but not myzad
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Vodafone Response to: '

STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Spring 2013

Response to Consultation Questions based on the five broad themes as set out by Transport Scotland

1. THE ROAD NETWORK AS AN ASSET

01: What contribution do you consider should be introduced? What are your reasons for coming to this .
view? '

Vodafone does not believe a contribution for long-term damage is in any form acceptable. If that was
the case, it would undermine the existing RAUC(S) Specification for the Reinstatement of Openings in
Reads (SROR), a document that has been agreed with Roadworks Community to reinstate undertakers’
works to specification necessary to protect the road authority asset. Furthermore, the SROR is used for
small works and reinstatements by the Road Authorities for their own works for road purposes.

Within the SROR there are performance criteria the Road Authority can use to ensure that undertaker's
works comply or brought back to the appropriate standard.

If a long term damage contribution was imposed, the quality of the reinstatement would be at risk -
undertakers would be paying per metre of trench rather than for quality reinstatement as there would
less incentive to build in quality, so in essence the action the raise a charge may have the reverse result.

The URS-Scott Wilson Report which supports this proposal is out dated. The research has been taken on
reinstatements 7 to 10 years old which allegedly have deteriorated. However, the data includes
reinstatements where cracks and edge depressions that were ciearly within tolerance under the SROR
$2 Performance Requirement & S12 Remedial Works. These should have been discounted from the
research and therefore our view is that the Report is subjective with a view to show the state of
reinstatements is far below compliance.

RAUC(S) Community has been working as one over recent years on a National Coring Programme (NCP)
to ensure compliance with the SROR, but the URS-Scott Wilson Report suggests by inference that
compliant reinstatemerits are causing road deterioration. Reasons for road degradation include the
original quality of road, weather conditions, type and volume of traffic that passes over the road,
materials used, and the quality and level of road maintenance, as well as quality and quantity of road
works. Within the NCP, we are collectively working on results and data to make sure working methods
such as compaction, layer thickness and matetial working temperatures are observed. The URS Report
does not consider the work in the area these factors in its recommendations,

There has been no new evidence to support this assessment, merely a review of existing reports and
therefore if the Scottish Government believes the SROR is not fit for purpose then a more robust



research programme needs to be considered with Specialists from both undertakers and Road
Authorities to understand and decide what to replace it with.

Enacting Section 137 of NRSWA would add to the costs of service for Vodafone customers by
approximately 90-100% uplift in civils costs. Qur network is funded by Vodafone itself and therefore
assessing the costs of improving its ability to serve and give the right service and connectivity will be
more of a challenge in future years and may contradict with Scottish Government’s aim of economic
growth. '

Finally, the Vodafone data (Cable & Wireless UK) produced from the Scottish Road Works Register
(SRWR) has not been a concem to the Scottish Roadworks Commissioner within last year's
performance figures.

Road Restrictions

Q2: Do you think the period of restriction following resurfacing should be changed? Please can you
explain your answer?

Yes as RAUC(S) already agrees within the Co-ordination Code that certain types of works are voluntarily
extended. Vodafone would support a change in regulations, subject to the restriction period be

exemption for new service connections, urgent and emergency works as in the present Code.

Road Works Inspections

Q3: What is an appropriate level of inspection for utility company road works where a fee can be
charged by the roads authority? Please can you explain your answer?

Vodafone does not believe that the inspection fee should increase. The Code of Practice for Inspections
sets out the current 30% inspection level and by any other industry standard would be seen an
excessive rate of sampling to inspect or audit quality. However, setting the aims and objectives high
. with regards to the quality of reinstatement, the RAUC(S) Community has accepted this level of
inspection to safeguard the public purse. With present compliance rates throughout undertakers’ works
at91.1%, we do not see the need to change this.

Equally, the Inspections Code has improvement plans for targeted inspections if poor performance is
detected.

Q4: Should the arangements for inspection fees be changed, and could this include a performance
element? :

No, we see the existing arrangements adequate and effective, as Question 3 define.

Guarantee Periods




05: Do you agree that such increased periods be introduced? What are your reasons for coming to this
view?

No, the original premise for the guarantee period was to ensure after 2 or 3 years, if the reinstatement
was in an acceptable and compliant condition, there would be no reason that it then failed in
subsequent years. It was agreed within the HAUC(UK)/RAUC(S) Community the Inspection Procedure
produced a level comfort and certainty for Road Authorities. However, regardless of whether a
reinstatement passes at guarantee end, Case Law has set a precedent under Section 71 (in England &
Wales); if a non-compliance with Specification is subsequently found through investigation, it is the
promoter’s responsibility as a continuing offence - (BT v Nottinghamshire CC) to put this right

Therefore there is no benefit to increase the guarantee and in reality, contractors will increase their
costs associated with civil works to cover the extra years of retention funds, held back by undertakers for
just such an incidence. The cost of undertakers' services would inevitably have to increase to
compensate for this, leaving consumer yet again to fund.

The extra duration of the guaranfee period would also lead to disputes on the history and ownership of

reinstatement failure as there would be more opportunity for other pramoters to excavate in an area
over the extended time period.

2. TIME TAKEN TO COMPLETE WORKS

Charge for Occupation Where Work is Unreasonably Prolonged

Q6: Scottish Ministers would welcome views on the introduction of a charge for occupation where work
is unreasonably prolonged.

Vodafone performance under Section 125 shows no instances of delay in works for the last 12 months
period. With your assertion that only 2.0% of works around the country actually over-running is it clear
that the notice periods showing the SRWR and working onsite is minimal. 98% have worked within the
agreed notice periods and therefore that the RAUC(S) Community from all sides works together for the
benefit of Scotland's economy; Therefore we would challenge the rationale behind an introduction of
over-run charges. ‘

Vodafone and all other undertakers do not want to be on roads longer than necessary to maintain
apparatus or to serve new customers. On the contrary the more time spent of the road costs our
business. We work with Roads Authorities where necessary to optimise notice periods to reduce
duration along with pro'viding’quality reinstatements. On occasion, we have to work outside normal
working hours, to fit in with traffic management requirements, avoid events, other conflicts and other
aspects of envirenment issues which shows a willingness to adapt for the good of the Community.

Permnit Schemes




Q7: Scottish Ministers would welcome views on the introduction of permit schemes.

Vodafone is of the opinion existing that Scottish Road Works Register and the Community culture to
Roadworks in Scotland is able manage works effectively without resorting te Permit Schemes.

Our experience in England shows there is little reduction in disruption as a result of Permit Schemes but
create more administration from both authority and undertakers staff. Permit Conditions imposed by
some Authorities have meant that the works duration is longer potentially causing longer disruption.
Works still have to take place, whether a Permit Scheme is there or not and the Permit Fees associated
are unfortunately passed to our customers. ‘

Is it hard to see the logic of setting up a small industry of administrators to send and receive, view and
refuse or grant Permits Applications, with no real evidence this adds value and supports economic
growth, : :

Lane Rental Schemes
08: Scottish Ministers would welcome views on the introduction of lane rental schemes.

Vodafone would not want to see Lane Rental Schemes {LRS) introduced as we must pass the associated -
charges on to our customers. In England, LRS Schemes only have approval from the DAT after Permit
Schemes have run without the desired results for at least two years. As the Roadworks Commissioner
does not recommend Permit Schemes then neither should Lane Rental Schemes be considered before
a full and detailed report on the existing schemes has been published, showing the benefits to the wider
community.

If then scheme was to be introduced, it must with parity for all promoters. Your reference in paragraph
2.17 suggests that only a "utility” would be charged for road works, so it would hard to justify the
additional costs with a LRS Scheme when only half the disruption force is actually funding a scheme. As
almost 50% of activities on the network are by Road Authorities works causing disruption, we would be
very keen to have a level playing field with all promotets, if in need, your intention was genuinely to
lessen that disruption.

Furthermore, we would like to see any workable scheme is based on pinch points on the network where
charges may apply but offer altemative times/days when no charges apply and work can proceed with
~ agreement from Environment Officers or other interest parties. Our experience in London is that
Vodafone works were forced to be completed in the High Band Charge Category within the street, as
Environment Health & Officers refused our application to work outside of normal working hours. Cleary
there'is conflict between different parts councils’ services and functions which equally would apply UK
wide.

Forcing promoters to works at night to aveid LRS charges not only effects neighbourhoods with noise
and disruption but also extends the duration due by reduce working slots available when work can be




done outside the charge category times. From the Health & Safety aspect, workforce injuries and
accidents increase when working at night and therefore we are opposed putting pressure and risks to
our contractors where this is not essential.

Vodafone suggests that the existing powers should be used to control any disruption and delay in road
works. ‘ ' ‘ ' o

3. COMPLIANCE AND ENFORCEMENT

Offences under NRSWA

Q9: Should there be an extension of existing summary offences dischargeable by fixed penalty notice?
Please can you explain your answer? )

Vodafone does not support extension of summary offences dischargeable by fixed penalty notices. The
culture in Scotland is one of working together for the Community and an extension the range of FPN’s
will devalue this. There are various powers and duties currently under NRSWA to curiail
mrisélassification, the abuse of start notices and to rectify reinstatement & apparatus without the need
for additional FPN’s. The ultimate sanction rests, rightly so with Commissioner for those poor
performers where a Road Authority is struggling to see improvement in standards.

. New Offences Dischargeable by Fixed Penalties

| 010: Should we create the proposed new summary offences with a view to introducing fixed penalty
notices? Please state the reasons for your view.

Vodafone comments as Question 9

Fixed Penalty Amounts

Q11: Do you agree that the current fixed penalty notice amounts should be increased in line with
inftation e.g. consumer price index? |

Vodafone does not support the increase - with low FPN's served on Vodafone it is not appropriate to
increase at this time.

Q12: What maximum level of penalty do you considqr is required to ensure that it can influence the
behaviour of utility companies and roads authorities which do not comply with their duties? Should this
be increased in line with inflation e.g. customer price index?

Vodafone believes the present penalty is sufficient and does not support an Increase even to keep in
line with inflation. With low FPN’s served on Vodafone it is not appropriate to increase at this time.




Definitions of Co-operate and Co-ordinate

Q13: Do you agree that the definition of co-operate and co-ordinate in sections 118 and 119 be rewsed
as proposed'? Please provide the reasons for your view. :

Vodafone believes the definitions of “co-operate” and “co-ordinate” are appropriate and does not
support a revision to NRSWA. Sections 118 & 119 refer to the Co-ordination Code where matters of
guidance for both definitions are given and we believe where it must stay.

- Any proposed amended of the Code should be agreed with RAUC(S) and the Commlssmner for proactive
co-ordination and co-operation.

4. REVIEW OF CURRENT AND PROPOSED LEGISLATION

Safety at Road Works

Q : Do you agree that the Code of Practice for Safety at Street Works and Road Works should become
mandatory for road authorities? Please provide the reasons.

Vodafone believes that one Safety Code standard throughout the UK is vital for both undertakers and
authorities. Whether the works are for Road Maintenance, Street Lighting, Water or Communications,
we all use the same contractors and much the same equipment to complete our work. These works must
be conducted safely through common standard to protect both the road users and the workforce
implementing it.

Apparatus Records

015: Do you agree that it should be made mandatory for all utility companies énd roads authorities to
- hold digital records of their apparatus in roads and to provide such digital records for use on the
SRWR? Please provide the reasons for your view.

Vodafone believes all undertakers and roads authorities should hold digital records on the SRWR, as
with more remote access available, operatives would have up to date information on site for their safety
and to avoid damage to other services. The same service would be a useful tool to avoid conflict with
other apparatus when planning new connection, mains renewal or road construction. We believe
however there are some concerns over confidentiality to protect sensitive apparatus, so we would want
to work with the SRWR Team to mitigate the risk to our business. '

Section 109 Permissions




Q16: Do you agree that section 61 of the Roads (Scotland) Act 1984 be repealed and section 109(2) of -
NRSWA revised to provide more clarity as to where responsibility for record keeping of apparatus should
lie. Please provide reasons for your view. '

Vodafone is in agreement with repealing of the Roads {Scotland) Act 1984 Section 61 and revising
Section 109(2) of NRSWA 1991, We believe a central register of Road Works, owned by Commissioner
is vitally important to record ownership apparatus in the roads and not dissipated in various record
formats within each Road Authority, so that the Roads Community has access to.

Road Managers

Question 17: Do you agree that the designation of “major road managers” be created? Please provide
the reasons for your view.

Vodafone supports this prop'osal as it would assist with the communication and co-ordination of works
between to those unusual road managers which are presently not given access to the SRWR.

5. CO-ORDINATION OF WORKS

Advance Notice Periods
Q18: What are your views on the 3 month advance notice period for major works?

Vodafone appreciates that to deliver effective co-ordination, authorities need as much notice of all
works as possible, especially of major works and works on Traffic Sensitive Roads, In these cases 3
months' notice or longer is particular important and to delay bringing forward schemes, may have a
serious impact on the road network. For customer connections, however, Vodafone sometimes needs to
react with swiftness to bring a setvice on line. Ultimately our service is just one part which feeds the
economic wealth of the region. Therefore we need to work with the Roads Authorities to agree early
starts where this is necessary, even though the connection may be considerable in duration and
classified and major works.

Q19: Do you consider that the requirement to provide advance notice for works on non-traffic-sensitive
roads should be removed? If you do, what benefits do you consider this would bring?

Vodafone believes that advance notice of such works on non-traffic-sensitive roads should continue to
be applied. However with the nature of these roads being less important for likely disruption, we would
like to reduce the notice period from 3 to 1 month for major works in these circumstances. We realise
that Road Authorities still have to co-ordinate major planned works and need to be aware of lesser
scale works that may conflict but uItimater‘ the risks to the road network are less. Should there be a
disruption or safety issue for proposed works, Road Authorities can use Section 115 to direct works
appropriately.



Early Start Procedures
020: Should_the early start procedure be a statutory requirement?

Vodafone supports the statutory requirement for early-start on the hasis of the RAUC(S) Advice Note
already in use within the Community. ‘ ' '

Urgent Works

021: What are your views on making noon the following day a statutory requirement for commencing
urgent works?

Vodafone needs to retain the existing definition of urgent works necessary, for example to repair a
network fault affecting our ability to serve our customers. However it is important to communicate with
the Roads Authority on safety and operational requirements to avoid any further disruption following
commencement of urgent works. We would like to see no changes to the current notice procedure.

Roads Authority Noticing Obligations

022: Should legislation be introduced to ensure that roads authorities are required to provide the same
information as utility companies and to the same timescales?

Vodafone believes it is part and parcel of good co-ordination to have the best data to hand to influence
and avoid disruption when road works commence. Therefore Roads Authorities should be under the
same obligations as their undertakers’ colleagues to inform of their own works, in the same manner and
timescales. |

Minor Works Involving No or Minimal Excavation

023: Should regulations be introduced to allow roads authorities the flexibility around placing notices
for works involving no or minimal excavation on non-traffic sensitive roads?

_ Vodafone believes that flexibility for works with- minimal excavation and non-traffic sensitive roads,

" means that the administrative focus will be on more disruptive works and therefore Road Authorities
can take steps to mitigate. Vodafone supports the introduction of such regulations subject to parity with
undertakers' works, '

Actual Start Notices

024: Should regulations be introduced to require roads authorities and utility companies to enter
actual start notices on the Scottish Road Works Register?




Vodafone believes that the regulations to require Roads Authorities and undertakers to enter actual
start notices on the Register will add value to the co-ordination process. It will provide clarity on current
works on the network and assist with avoiding disruption with nearby by works which may be affected or
have an impact elsewhere. '

Q25: Is the current requirement for actual start notices to be lodged by noon the following day for all
works in the road, including traffic-sensitive routes, acceptable? Please can you explain your answer.

Vodafone believes the “noon the next day” is appropriate and gives add certainty that the information is
correct before it is record on the SRWR. However, on traffic sensitive roads, we encourage timely notices
as soon as possible, once the situation on site is confirmed, without regulation being imposed. This will
provide clarity on current works on the network and assist with avoiding disruption with nearby by works,
which may be affected or have an impact elsewhere.

Works Closed Notices

026: Is the current requirement for works closed notices to be lodged by the end of the next working day
a reasonable period? What altemative period would you propose for traffic-sensitive roads and what
are the advantages or disadvantages?

Vodafone believes that the existing requirement for works closed notices to be received by the end of
the following day is acceptable and does not need amendment for traffic-sensitive roads. However,
where the network is busy and other promoters are wajting for space to commence their works, it is
re'cogn_ised that a works closed notice as soon as practicable would aid co-ordination.

Validity Periods

027: Should we reduce the validity period to a maximum of 2 days and should it apply to both utility
companies and roads authorities alike? If you consider that a different validity period would be
appropriate, please state the period and provide the reasons for your view?

Vodafone does not believe that the validity period should be reduced however, we realise the frustration
of leaving extra days on the SRWR with no work going on, subject to a confirmation notice being setved.
Where this becomes a problem for an Authority due to other works, either proposed or in progress,
communication is appropriate between the parties involved to confirm their intentions.

Duration of Works

028: Should roads authorities be provided with statutory powers to impose maximum durations for
works on utility companies? '




Vodafone and our contractors understand our business and therefore should be able determine work
durations to ensure prompt delivery of service and to ensure reinstatement quality. Pressures from Road
Authorities to reduce durations may will affect quality and result in remedial works visits at a later date.
However, early discussions with our construction teams are encouraged where works are likely to be
more disruptive, to find ways of work to lessen that risk. ‘

We believe that Road Authorities should be not given extra powers for duration challenges.
Embargos

029: Should roads authorities be given statutory powers to impose embargos on works for reasons
other than traffic disruption?

Vodafone believes that statutory embargos, other than for traffic distuption or security measures are not
needed and should not be given Road Authorities. Our customers are also Scottish Government
‘customers and where there need our setvice, this adds benefit to the economic wealth to the region. The
RAUC(S) Community already uses voluntary embargos at certain times of the year or for special events
and which undertakers obsertve for the benefit the general public. Therefore we believe Road Authorities
have enough powers under Section 115 if they have to restrict our works outside an embargo, using the
notice system or through direct communication.

Definition of “working day”
- Q30: Do you agree with the definition of a working day given above?

Vodafone believes that the “wbrking day” as defined section 157(2) of NRSWA should be maintained as
existing. Although many supermarkets, commercial businesses and shops open their businesses on
Sundays the deep tradition in the UK is to adhere to normal Bank Helidays including where local
traditions apply.

ISSUES NOT COVERED
Issues not covered in the Foregoing

Q31: Please identify any further issues which should be addressed that you think could contdbute
towards improving the way in which works in roads are managed and undertaken.

Vodafone believes the collaborative approach under RAUC{S) does improve standards of notice
administration and work out on site. Any new legislation may impact on economic growth of the region
due to increases to consumers bifls passed on by undertakers.




Innovation

(Q32: Please identify any potential innovations which you think could contribute towards improving the
way in which works in roads are managed and undertaken.

‘Vodafone believes that collaboration between the undertakers and Road Authorities is the key to
management of the networl.

‘Close communication between undertakers and authorities, their acceptance of each other's needs to
malntain networks and give service, is of the utmost of importance to keep efficient traffic movement on
the roads and keeps commerce thriving.

Where appropriate, working together in partnership where schemes conflict, sends a message to the
wider public that the Road Community is not just an industry on its own, but provides a service to all.

033: Please ou'tline the potential impact of any additional costs.

Vodafone believes there are wide options for Transport Scotland to implement schemes and regulations
and therefore additional costs are unknown and variable. We urge the Scottish Government to consider
the present legislation gives enough power and duties to manage Road Works effectively without the
burden of added costs which ultimately, consumers will pay for.
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Victoria Quay, Edinburgh EHE 6QQ
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COMHDHAIL ALBA

_ _ Your ref:
Roads Authorities and Utility Companies
operating in Scotland and other interested parties
- Our ref:
5 April 2013

Dear Sir/Madam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Responding to this consultation paper

We are inviting written responses to this consultation paper by Friday 5 July 2013‘

Please send your response with the completed Respondent Information Form (see
"Handling your Response" below) to:

WorksonRoads@transportscotland.gsi.gov.uk

or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

Victoria Quay

Edinburgh

EH6 6QQ

If you have any queries contact Raymond Elliot in the Scottish Road Works Commissioner’s
office on 0131 244 9938.

We would be grateful if could clearly indicate in your response which questions or pér.’[s of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response

- We need to know how you wish your response to be handled and, in particular, whether you are
happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response

www transportscotland.gov.uk : ? An agency of P2 The Scottish Government




appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly. '

All respondents should be aware that the Scottish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation
exercise.

Next steps in the process

Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scottand web site. :

What happens next ?
Following the closing date, all responses will be analysed and considered along with any other

available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to:

Name: Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edinburgh, EH6 6QQ
E-mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Vlews Sought

01 f- Q:What contribution do you con5|der should be mtroduced‘? What are
‘ ;your reasons for coming to this view? :

| Based on the Scott Wilson report we agree that 10% contrlbutlon
‘would be realistic starting point, with potential to increase this level
if research such as that undertaken by TRL indicates a greater
-service hfe reduction is evident.

Utility companies themselves require a road and footway network in
order to protect their assets. [t seams reasonable that they should
contribute to the costs of maintaining the road networks if thelr
legitimate works are contrlbutlng to the deterioration.

There is also the running argument of a road works authority being
responsible by way of periodic inspections for highlighting defective’
apparatus to the owner where that apparatus is unsafe or falls -
beneath national standards. This cost (and risk) is almost entrrely
borne by the Roads Authority.

Views Sought

02 | Do you think the peried of restriction following resurfacing should be
changed? Please can ‘you .explain your answer? |

Yes; agree that the legislation should be changed to extend the
perlod of -restriction to. 3 years. This would encourage better
planning of public utility works. and road works for roads matters
but must be backed up by appropriate legislation.

There is currently ample opportunity for utility companies to come
to a view as to whether they require planned replacements or
upgrades of their apparatus when notice is given by RAs of thelr
programmes of improvement works.

Views Sought

03 |What is an appropriate level of inspection for utility comp_aim_y"-?foé'd
works where a fee can be charged by the roads authority? Please can
you explain yoUr answer?

If the number of 1nspect1ons which pass is at a satlsfactory level,
random sample of 30% (10% of each phase) seems reasonable.

04 | Should the arrangements for inspe&ﬁdn fees be changed, and could
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this include a performance element?

A performance element would be of benefit given the figures in the
consultation document i.e. a variation of between 1% and 40% fail
rate. It may be right to target individual utilities but this could be
| cumbersome. It may be a consideration that RAs, after agreeing
the sample inspection numbers at the start of each year, can then
undertake as many inspections as it takes to achieve a "pass" on
‘each. phase of works pertaining to the agreed numbers. For
'example if a utility had 30 sample inspections to be done in the
year (10 for each phase), the authority would do as many as it took
until 10 "passes" were recorded in each phase. The utility would
then be liable for all inspections undertaken, including the failures
up to the point that the ten passes were achieved. -

Views Sought

05 Do you agree that such mcreased perlods be mtroduced’? What are
your reasons for commg to thls wew'?

Increasing the guarantee -period would be beneficial from a RA
perspective however the practicalities of such extended guarantees
may be challenged as road conditions / construction may not meet
current reinstatement standards and could be subJect to fallure
themselves within the guarantee perlod

Views Sought

06 | Scottish Ministers would welcome views on the mtroductlon of a
charge for occupation where work is unreasonably prolonged

It is often very difficult to assess what a reasonable time‘scale will
be for works. And to give directions under section 125 is a very
onerous thing for both the RAs and utility company. Road charglng
could inevitably lead to longer Notices in order to prevent over
.| runs. Perhaps in the first instance a mechanism to ¢harge or fine
| utilities for inadequate requests for extensions to works. These are
almost never undertaken in accordance with the RAUCS adv1ce
note 17 governing early and late starts and extensions to works

Views Sought

07 'Scottlsh Ministers would welcome views on the mtroductlon of permlt
schemes.

This authority would not be in faveur of this option. It is considered
another layer of administration. There is a reasonable working
model within the SRWR; introduction of permits system could lead
to resource problems; it is considered that current legislation is

15011001 at Vi
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adequate. -

Views Sought

08 | Scottish Ministers would welcome vnews on the introduction of lane
' ‘rental schemes. : '

Not in favour. As in'tile previous feéponse this could be resource
intensive and it could be con31dered that the current leglslatlon is
‘adequate. S -

Views Sought

09 Should there be an extensmn of ‘existing  summary offences
' dlschargeable by flxed penalty notlce’? Please can you explaln your
answer?

Agree there should be an extensmn of summary offences W1th
' certam_ _prov1s1ons : | .

Section 110 - This can be covered by reference to unattributable
works and associated FPN’s generated. Further, if such works were
undertaken by a statutory undertaker without relevant notice on
SRWR, then the RA can impose FPN by way of section 114 (Notice
of startmg date of works). This would be most appropriate to FPNs
relating to contravention of Road (Scotland) Act or S109 and would
be entlrely similar to FPNs given to non Statutory Undertakers.
‘There is little benefit however as the fine is not much more

than most current application fees for S56 or for a S109.

Section 124 ~ the imposition of an FPN for failures of SLG, would
improve safety for all road users and operatives alike.

Section 130 - Currently if a failure is recorded upon inspection then
the undertaker is required to undertake remedial works to the
reinstatement. This may be viewed as being sufficient penalty
without the imposition of an FPN. Reinstatements that have not
been carried out in accordance with the specification are not always
identified. The national coring programme is the means by which
most of this type of failureis recorded. However, as RAs only have

1 91 days after any offence is committed to issue an FPN, this means
is no longer available. Further, current leglslatlon allows for joint
inspections for failures where RAs can then charge for that joint
meeting (D1) and then inspect and charge a sample inspection fee
every:17 working days thereafter (D2) until a repair is carried out.
Not in favour of changing this for single FPN.
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Views Sought

10 Should we create the proposed new summary offences W|th a view to
mtroducmg flxed penalty notlces‘? Please state the reasons for your
V|ew -

M1sc:1a831f1cat10n May be beneficial, however the counter side is
that it may be difficult to-establish or challenge this. In addition we-
are often made aware of "urgent” Works for instance to deal with
water bursts, in advance and are hence given the opportunity to

| seek timings to avoid undue traffic delays. This is of course not
compliant with the Act but it is helpful to both RA and utilities.
This would stop immediately if this became subject to FPN,

| Actual Starts - This should be an offence subject to FPN. Further it
| should be considered an offence if an actual start date is recorded

-| on the SRWR without works having started. Many ihstances of
utilities recording actual starts to comply with Noticing
requirements of the SRWR but not reflecting What is actually
happening on the network. .

Failure to rectify defect ~ As'noted‘in earlier response, RAs can
currently charge for a D2 failure every 17 working days that a
defective reinstatement is not repaired. Not in favour of changmg
this for Smgle FPN : :

| Defective apparatus - Should be subject to FPN. Example many
discussions with Scottish Water in particular re. this at all levels.
Needs legislative backing.

Views Soughf

11 | Do you agree that the current fixed penalty notice amounts should be
- | increased in line with inflation e.g. consumer price index?.

Agree that fee should be increased in linie with annual inflationary
| rises. RAs: currently absorb increased costs in undertaking
inspections. ' '

Views Sought

12 | What maximum level of penalty do you consider is required to ensure
‘ that it can influence the behaviour of utility companies and roads
authorities which do not comply with their duties? Should this be
increased in line with inflation e.g. consumer price index?

Reputational damage is a more potent means of ensuring
compliance and it may be that the limit of penalties could be
escalated for continuation of a penalty imposed. :
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Vlews Sought

13 Do you: agree that the deflmtlons of co- operate and co-ordlnate in
'_sectlons 118 and 119 be revised as proposed'? Please provide the

Agree that these sections should be rev1ewed and revised for the
| sake of clarlty Clarification on the first two sections noted would
deal with: doubt over the Commissioner’s powers; however the
ability to' move to legislate for what :appears to be desirable to the
Comrmssmner may be more difficult to achieve. Where there are.
problems - associated with - failure to comply with the current
arrangements, where these relate to cooperation these ?"'could be

dealt with utlllslng current. leglslatmn : ‘

Views Sought

14 | Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for roads authorltles'? Please
provide the reasons. for your wew

The Code of Practlce for Safety at Street Works and Road Works is
equally apphcable to utility company works and roads authority
works, Giving the CoP statutory status for roads authorlty works
would remove the current anomaly whereby utility companies can
be prosecuted for a minor breach under the New Roads and Street
Works Act whereas roads authorities can only be prosecuted under
-the Health and Safety at Work Act. There is concern however that
‘the Code of Practice is primarily directed at works of an isolated
excavation nature and therefore is 1nsufﬁc1ent in respect to road
works in general

Vlews Sought

15 Do you agree ‘that it should be made mandatory for all ut|l|ty
companies and roads authorities to hold digital records of their
apparatus in roads and to provide such digital records for use on the
SRWR? Please -provide the reasons for your view. S

The current voluntary approach to provision of digitised records
utilised in VAULT is the most reasonable means of introducing
these records Where these records are already held there would be
little or no additional resource requirement; however most RAs do
not hold digital records of their. apparatus, particularly drainage
records and as. such. cannot prov1de these without significant
financial commitment. Whilst the use of the VAULT system may
lead ultimately to a mandatory requirement for records, we cannot
support that position at this present time.
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Questions . -

16 | Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
| as to where responsibility for record keeplng of apparatus should Ile’?
Please prowde the reasons for your v:ew

Yes, section 61 of the Roads (Scotland) Act should be repealed to
avoid confusion between this and section 109 of NRSWA.

views'febught

17 Do you. agree that the: deS|gnatlon of “major road managers” be

created‘? Please provide the reasons for your view.

No V1e_w__s on this proposal.

Vlews Sought

18 What are your views on the 3 month advance notice period for major
works? :

It is believed that the 3 months notice period is appropriate. Early
-starts can and are given to aid coordination. Local roads have a
major effect on those living within the area and the three mohth-
notice allows RA and utilities to discuss local issues, letter drops
etc. Coordination of major works would be unworkable if allowed
by way ol a seven day notice (the only other currently available
_optlon)

19 | Do you consider that the requirement to provide advance 'notlce for
works on non traffic sensitive roads should be removed? If you do,
what beneflts do you consider this would bring?

Non {raffic sensitive roads are very sensiti_ve for the community they
serve. - There would be no benefit in removing the need to notice
major works well in advance. :

Views Sought

20 | Should the early start pro'eed_ure be a statutory requirement?

No — we believe the voluntary use of the non-statutory advice note
to be adequate and consider that the process of agreeing . early
starts is a good example of the Roads Authority/ ut111ty compames
Cooperatlon to coordinate road works .
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Views Sought

21 | What are your views on making noon the following day a statutory
requirement for commencing urgent works? ‘

We would not agree that works be entered into the SRWR by noon
the following day. At present urgent works must be registered
‘within 2 hours of starting on site. Moving to a noon deadline could
result in works on' the network without RA knowledge of their
existence. '

Views. SoUght'

22 Should legislation be mtroduced to ensure that roads authorltles are
' requ1red to provide the same mformatlon as utility companies and to
the same tlmescales?

| The obhgatlons on RAs and utilitics are different and whilst utilities
‘can programme works and respond ‘to their customers, RAs have a
duty to maintain the road asset and ensure public safety. The
numbers of notices required would be overly ‘cumbersome and
resource hungry in its operation. :

Views Sought

23 | Should regulations be introduced to allow roads authorities the
flexibility around placing notices for works involving no or mlmmal
excavation on non-traffic sensitive roads?

" | Yes, agree that regulations be introduced to provide the same
flexibility to RAs that are currently afforded to utility companies.

Views Sought |

24 Should'" fégulations be ‘introduced to fequire roads authorities and
utility companies to enter actual start notices on to the Scottlsh Road
Works Reglster?

Yes.: Itf should also be considered that users should be penalised if
a start notice is issued without works starting. There has been
evidence of this occurring in order to comply with regulation and
SRWR - see comment on question 10 (Actual Starts).

25 |Is the current requirement for aé_t_u’al start notices to be lodged by
noon the following day for all works in roads, including traffic

TSORO01 a V0.
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'sensitive routes, acceptable? Please can you explain your answer’?

Yes, for reasons of coordination. Current requirements are Worklng
saUsfactorﬂy

Vi_ews Sought

26
- |'the end of the next working day a reasonable period? What

Is the current requirement for works closed notices to be Iodged by

alternatlve period would you propose for traffic sensitive roads and
what are the advantages or dlsadvantages’? :

.| Yes. We believe that it is a reasonable period for works closed to be

lodged by the end of the next workmg day This procedure appears

| to be working adequately.

Views Sought'

27

Should we reduce the validity perlod to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be appropriate,
please state the period and provide the reasons for your view.

- 'V.alidity.period should remain as is. .Many factors can have an
{-affect in the timing of works and some leeway should be given.

‘RAs must take account of contractor programmes and weather
‘conditions. Reduced validity period will increase late starts,
cancelled notices, new notices with requests for eatly starts.
Resource intensive. Massively outweighs any benefit.

Views Sought

28,

Should roads authorities be prowded with statutory powers to
impose maximum durations for works on utility companies?

No — RAs cannot determine time required for utility operations on
| the network and could result in issues over Health and Safety,

| over coordination and accountability conflicts.

additional costs, lengthened work periods etc for utilities. Concerns

Views Sought

29 '

Should roads authorrtres be glven statutory powers to lmpose
embargoes on works for reasons other than traffic disruption?

| events, community and charity events all have the potential to be

This issue is complex in that the current voluntary system works
well and is flexible enough to allow it to work. Major sporting
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impacted by utility works. These events have a strong community
influence and must be considered as approprlate ‘Legislative
imposition of a definitive list of embargo c1rcumstances may be too
prescrlp‘uve . co

Views Sought’. | |

30 | Do you a'gree with the definitien of a working day giveri_.alizbve?

No. This has been raised at various RAUCS forums on a number of
occasion$ and in a number of ways. It affects the statistics for
compliance of noticing if a notice is late because of public holidays
etc. There should be the capacity within the SRWR to input the
local holidays of each orgamsatlon or at least have the failures
caused by such events removed from the statistics.

Views Sought

31 ' 'Please identify any further issues which should be addressed that
you think could contribute towards improving the way in which works
| in, roads are managed and undertaken

Change the tlmescale for giving direction under sect1on 115.
-Current timings are too short.

Recent experience had utilities recording major works on to the
SRWR, however when contacted to arrange meeting tc discuss, the
RA was advised that there were no details yet and that the utility
was simply getting the proposed works in to the system and
booking road space. By the time the details become available and a
meeting was held the ten day window available to give d1rect10n had
passed :

Views 'Sought

32 Please identify any potentlal innovations which you think could
contrrbute towards improving the way in which works in roads are‘
managed and undertaken

Views Sought

33 | Please outline the potential impa_c_;'_t of any additional costs'..

| Cost implications in the transfer of some of the cost of long term
damage to roads to the utility companies would undoubtedly drive
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innovation by these companies to the benefit of the user community
and to Scotland as a whole. '
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OPENREACH RESPONSE TO THE
STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Question 1: What contribution do you consider should be introduced? What are your
reasons for coming to this view?

None — Openreach firmly believe that a utility contribution towards long-term damage of any
kind is not necessary or warranted for a number of reasons. Openreach believes that the
commissioned desk-top report does not present any new evidence or provide additional
conclusions, but serves merely as a literature review of previously published reports and old
outdated research. We also believe that some of the reports reviewed in the URS Wilson
Report and specifically the evidence on long-term damage is fundamentally flawed.
Openreach therefore, does not feel that assumptions can be made on the impact of utility
reinstatements on Scottish roads based on the existing evidence, and does not accept the
findings laid out in the URS Scott Wilson report.

Additionally, these Scottish Government’s proposals would have a significant impact on the
Openreach BDUK capital investment programmes.

One of the Scottish Government's key priorities (and the UK, Welsh and Northern Irish
governments), is the need to stimulate growth in the economy. We believe that the
introduction of a long term damage contribution will negatively impact on measures to drive
economic growth, such as ‘Broadband Britain' being hindered by escalating costs. This will
lead to less investment in utility networks to deliver the secure and reliable services that
underpin the Scottish and UK economies. We therefore urge the Scottish Government to not
implement these proposals.

Road Restrictions

Question 2: Do you think the period of restriction following resurfacing should be
changed? Please can you explain your answer?

Yes. We agree that there is a need to review the period of restriction following resurfacing
works. The Scottish road works community already acknowledges that a 1 year restriction
period is too short and a 3 year voluntary period has already been adopted. These measures
would merely -transpose what is done already into legislation. We currently support and
cooperate on a voluntary basis, therefore we would support this transposition to a legislative
basis on the understanding that any new restriction period should be subject to certain
exemptions for things such as new service connections, urgent and emergency works.




Road Works Inspections

Question 3: What is an appropriate level of inspection for utility company road works
where a fee can be charged by the roads authority? Please can you explain your
_ answer?

We do not believe that the inspection levels for utility works that road authorities can charge
for should increase. The current 30% inspection level is a-high sample which gives an
extremely strong indication of quality. '

The consultation paper supports the view that the measures already in place has ledto a
91.1% compliance rate nationally. Where there are variations, and the reasons for these
variations have been understood, we would advocate a more focused and targeted
approach tailored to the needs of each individual utility or Roads Authority.

The existing Inspections Code of Practice which was agreed by RAUC (Scotland) included
the provision of Improvement Plans, with utilities and road authorities working together to
drive up standards.

Question 4: Should the arrangements for inspection fees be changed, and could thls
mclude a performance element?

Yes, incentives for good performance should be encouraged, therefore Openreach believes
that the current arrangements for inspection fees should be changed and incorporated into a
new Inspections Code. We would suggest a reduction in the level of inspections and
therefore fees for high performers and in turn, incorporate additional inspections for those
identified as poor performers.

Guarantee Periods

Question 5: Do you agree that such increased periods be introduced? What are your
reasons for coming to this view?

No - Openreach does agree that any increase in the guarantee period after its works are
completed should be introduced. There is no evidence available to suggest that any
compliant reinstatement that has not failed after 2 or 3 years is likely to fail after 5 years or
beyond. Even though the likelihood of any failure after 2 and 3 years, or 5 years, is small,
openreach and our contractors will be forced to plan, and therefore hold funds for these
liabilities regardless. Any increase in the guarantee period for our works would therefore see
-a significant increase in costs to companies for no justifiable reason. Ultimately if we decide
to pass on the liability to contractors, as is likely to happen, this will in turn be reflected in
increased contractor prices and regrettably lead to consumer prices going up.




TIME TAKEN TO COMPLETE WORKS
Charge for Occupatioh Where Work is Unreasonably Prolonged

Question 6: Scottish Ministers would welcome views on the introduction of a charge
for occupation where work is unreasonably prolonged. '

Openreach sees no requirement for the introduction of Section 133 of NRSWA, given that
Paragraph 2.3 of the consultation suggests that unreasonably prolonged utility works have
been ‘a limited problem’ with only 111 formal notices having been issues under section 125
in the last 12 month period. Paragraph 2.7 of the consultation recognises that only around
2% of over-running utility works have been recorded in the last 12 months.

We already regularly undertake works on an extended hours basis, for example working 7
days a week on busier streets, in agreement with road authorities and taking into account
environmental considerations, safety, and operational and practical requirements. We would
point out that utilities and roads authorities do already agree the duration of works in
advance of them taking place we have the knowiedge and expertise to know the length of
time a job will take, but should be expected to justify that to authorities.

No consideration in the proposals has been given to the administration burden placed on the
Roads Authorities or ourselves if this legislation were to be introduced. In our experience
these costs can outweigh the benefits of the intent and also lead to unhealthy dialogue and a
reduction on relationships between utilities and the Scottish Community. '

Openreach suggests that the Roads Authorities need to use the current regulated option,
Section 125, should utility companies’ persist in taking excessive time to complete works.

Permit Schemes

Question 7: Scottish Ministers would welcome views on the introduction of permit
schemes.

We currently operate in all the permit schemes in England, and would note that to date,
there has been no review (as acknowledged in Paragraphs 2.15) of permit schemes to
assess how effective they are. Thus, we wholly support the Commissioner’s decision not to
recommend the introduction of permit schemes at this time (Paragraphs 2.15). However, if at
a subsequent date the Scottish government did decide to introduce permit schemes,
openreach would welcome and commend the recently published DFT guidance which
emphasises the need to focus on the busiest streets to reduce the costs and impact on
ourselves and roads authorities {given that permit schemes must apply equally to both utility
and authority works), it being imperative to support the governmeht's economic growth
initiatives, including broadband rollout and economic regeneration, such as housing, retail
and industrial development.




Lane Rental Schemes

Question 8: Scottish Ministers would welcome views on the introduction of lane rental
schemes. '

We are yet to be convinced that lane rental will deliver substantial additional benefits over
and above the myriad of existing legislation, regulation, codes and advice notes and
voluntary initiatives already available to manage street works. Our view is that greater
consistency and effectiveness in implementing existing legislative, regulatory and voluntary
measures would deliver the same objectives at much less cost to utilities, roads authorities
and their customers. _

However, if lane rental were to be introduced, openreach would be committed to continuing
to work constructively with the Scottish Gavernment Ministers and officials to seek to
develop and implement a scheme that is fair, robust, workable and minimises the burden on
ourselves and our customers.

CONPLIANCE AND ENFORCEMENT

Offences under NRSWA

Question 9: Should there be an extension of existing summary offences
dischargeable by fixed penalty notice? Please can you explain your answer?

No — Openreach does not support the proposals to extend the range of summary offences
dischargeable by fixed penalty notices (FPNs). We believes that there are already suitable
- existing measures that roads authorities can use to address non-compliance:

Section 110 — prohibition of unauthorised road works — allows roads authorities the
ability to prosecute utilities who do not notify authorities of their works.

Section 124 — signing, lighting and guarding failure — allows road authorities to
prosecute utilities for signing, lighting and guarding non-compliances, and we believe that
once the revised Safety Code of Practice is finalised, its launch could provide a real catalyst
for re-emphasising the importance of correct signing, lighting and guarding through
RAUC(Scotland).

Section 130 — Not reinstating excavation in accordance with the specification — allows
roads authorities to tackle poorly reinstated excavations, and indeed the Scottish Road
Works Commissioner and RAUC(Scotland) already have in place effective Improvement
Plans which are delivering year on year improvements in the quality of reinstatement, with
higher percentage targets set each year.

We therefore believe there is little added value in introducing FPNs for these offences, and
experience across Great Britain has shown that some authorities use FPNs to supplement
income, leading to numerous challenges and negotiations over spurious FPNs. Extending
the range of offences will simply exacerbate the problem, and could detract from the
pragmatic, positive and collaborative approach between roads authorities and utilities




fostered under the guidance of the Scottish Road Works Commissioner and
RAUC(Scotland).
New Offences Dischargeable by Fixed Penalties

Question 10 — Should we create the proposed new summary offences with a view to
introducing fixed penalty hotices? Please state the reasons for your view. ‘

Misclassification of works as urgent or emergency to circumvent longer planned work
notice periods — No — We do not believe this to be a substantial problem and would
welcome sight of data where there is a suggestion that openreach are misclassifying works
as urgent or emergency to get around the notice periods for major works.

Not Noticing “actual start” notices by the due time {(should actual start notices
become a legal requirement} none -Openreach have no view on these proposals

Failure to rectify a defective reinstatement within a reasonable period— No — roads
authorities already have measures to which they have recourse, including rectifying the
defective reinstatement themselves and charging openreach.

Failure to rectify defective utility company apparatus within a reasonable time — No —
roads authorities already have measures to which they have recourse to encourage
openreach to rectify its defective apparatus. Equally, it is not in our interest to leave
apparatus defective for any length of time.

We do wish to point out that there is a need to educate the Community in the determination
of what defective apparatus encompasses.

Fixed Penalty Amounts

Question 11: Do you agree that the current fixed penalty notice amounts should be
increased in line with inflation e.g. consumer price index?

No — We do not support the increase of the FPN levels. National Utilities own performance
figures indicate that only 2% of the total number of Notices has attracted an FPN which is
subsequently paid. Therefore, the quality and timeliness of Noticing at 98% compliance,
does not justify any increase in the FPN level.




Question 12: What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads authorities which do
not comply with their duties? Should this be mcreased in line with inflation e.g.
customer price index?

. No — Openreach does not support the increase in the penalty that can be imposed by' the
Commissioner to £200,000. This is clearly disproportionate given the nature of the possible
transgressions.

Definitions of Co-operate and Co-ordinate

Question 13: Do you agree that the definition of co-operate and co-ordinate in
sections 118 and 119 be revised as proposed? Please provide the reasons for your
view. ' :

No — The Commissioner has recently demonstrated that the current definition is sufficient to
allow her to impose a penalty under section 119 of NRSWA.

We believe that the existing definitions of “co-operate” and “co-ordinate”, if used effectively,
are right and appropriate. The suggested amendment is very open- ended and could be used
inappropriately without suitable safeguards. '

REVIEW OF CURRENT AND PROPOSED LEGISLATION
Safety at Road Works

Question 14: Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for road authorities? Please provide the
reasons.

Yes - Openreach strongly believes that there should be one safety standard across the UK
applying to all those working on the road. The general public are disinterested in who
undertakes the work in the road, they just want works completed safely, efficiently and at
lowest feasible cost to the ‘council tax payer’ or consumer.

We also believe that parity of treatment for all those undertaking works in the road would
lead to a considerable improvement in the safety and quality of works.

Apparatus Records

Question 15: Do you agree that it should be made mandatory for all utility compan'ies _
and roads authorities to hold digital records of their apparatus in roads and to provide
such digital records for use on the SRWR? Please provide the reasons for your view.

Yes - We agree that it should be made mandatory for all utility companies and roads
authorities to hold digital records, as this would enhance the safety of operatives and the
publics and assist in speeding up the planning of works. However, we believe that a move
towards digital records should be undertaken on a phased basis, both in order to minimise
additional costs and to work with National companies where they have to deal W|th the
English regulations as well.




Section 109 _PermisSions

Question 16: Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity as to where
responsibility for record keeping of apparatus should lie. Please provide reasons for
your view,

Yes - Openreach agrees with repealing S61 and revising $S109(2), as we believe that it is
extremely important that as much relevant data as possible on utility and authority apparatus
is held on a central register, irrespective of who has carried out the works.

Road Managers

Question 17: Do you agfee that the designation of “major road managers” be created?
Please provide the reasons for your view. '

Yes — We support the proposal to establish a designation of “major road managers”, but
believe that ‘major road managers’ should relate to roads where a minimum number of
works are undertaken e.g. 30 works undertaken in a calendar year is a suggested level
which then justifies the ‘major road manager’ having access to the Scottish Road Works
Register (SRWR)

CO-ORDINATION OF WORKS

Advance Notice Periods

Question 18: What are your views on the 3 month advance notice period for major
works?

Openreach recognises that to deliver effective co-ordination, roads authorities appreciate as
much notice of all works as possible, especially of major works. Sometimes the requirement
to give 3 months’ advanced notice for certain types of customer-driven works, like
commercial connections, presents difficulties for us when we are regulated and required to
connect customers or enhance their services within specified time limits.

Openreach believes that an informal and pragmatic approach earlier in the process should
be explored to allow for meaningful co-ordination by road authorities and flexing of works by
utilities to allow for joint occupation or sequential working, thereby reducing the overall
duration of works. ' '




Question 19: Do you consider that the requirement to provide advance notice for
works on non-traffic-sensitive roads should be removed? If you do, what benefits do
you consider this would bring? ‘

Yes - building on a co-operation and co-ordination approach the Roads Authority can be
made aware of potential smaller scale works which although could still have an impact on
the surrounding community, but still fulfils the co-ordination, co-operation and regulatory
approach, whilst still fulfilling customer requirements and expectations.

Openreach therefore recommends a return to one month of notice of major works on non
traffic-sensitive roads, as this would still allow local coordination without being overly
burdensome on utilities and road authorities.

Early Start Procedures
Question 20: Should the early start procedure be a statutory requirement?

Yes - Provided this it is based upon an agreed RAUC(Scotland) Advice note, we would
support the early start procedure being a statutory requirement.

Urgent Works

Question 21: What are your views on making noon the following day a statutory
requirement for commencing urgent works?

No — We suggest that the existing definition is retained. Openreach agrees that by definition,
there should be a degree of urgency to commence any works defined as “urgent”.” We would
prefer to retain the existing definition of urgent works necessary to repair a primary network
failure. There are times when temporary fixes may be necessary to enable specialist
materials to be obtained, where they are not readily available. This does not mean that the
works are not urgent, but that any further phase may be delayed until the permanent solution
can take place and be completed without delay

Roads Authority Noticing Obligations

Question 22: Should legislation he introduced to ensure that roads authorities are
required to provide the same information as utility companies and to the same
timescales?

Yes — Any proposed legislation would greatly aid co-ordination, enhance co-operation and
enable much better data analysis to assess both existing and future legislation and voluntary
initiatives. '

It would make sense for all works to be required to provide the same information to the same
timescales. The more information the road works community has at its disposal, the better
informed the Commissioner will be in formulating any future road works policy, legislation or
direction.




Minor Works Invoiving No or Minimal Excavation

Question 23: Should regulations be introduced to allow roads authorities the
flexibility around placing notices for works involving no or minimal excavation on
non-traffic sensitive roads?

Yes - The flexibility to not notice works involving no or minimal excavation on non fraffic-
senstive roads is valuable for both utilities and roads authorities, reducing the administrative
burden for both. We supported the approach taken in the Commissioner Advice Note, and so
we agree that any regulation should provide flexibility whilst ensuring parity of treatment for
road authorities and utilities.

Actual Start Notices

Question 24: Should regulations be introduced to require roads authorities and utility
companies to enter actual start notices on the Scottish Road Works Register?

Yes — Openreach supports the introduction of regulations to require roads authorities and
utilities to enter actual start notices on the SRWR, as this will greatly aid co-ordination of
works by roads authorities and management of their road networks, as well as providing
greater certainty to utilities when planning to work or are working currently on these roads.

Question 25: Is the current requirement for actual start notices to be lodged by noon
the following day for all works in the road, including traffic-sensitive routes,
acceptable? Please can you explain your answer.

Yes — Openreach believes that the existing requirement for actual start notices to be lodged
by noon the following day for all works, achieves a sensible balance between ensuring
certainty that the works have commenced, and making sure information on the SRWR is as -
up to date as possible. All works promoters should aim to confirm the actual start of works as
soon as possible.

Works Closed Notices

Question 26: Is the current requirement for works closed notices to be lodged by the
end of the next working day a reasonable period? What alternative period would you
propose for traffic-sensitive roads and what are the advantages or disadvantages?

Yes — Openreach believes that the existing requirement for works closed notices io be
lodged by the end of the following day, achieves a sensible balance between ensuring
certainties that the works have finished, and making sure information on the SRWR is as up
to date as possible. All works promoters should aim to confirm that works have closed as
soon as possible. | B

Current technology should be explored to encourage the use of hand-held devices to enable
notification of works by the operatives / supervisors on site. The closure of works could -
potentially be expedited more quickly, mitigating disputes within other sections of NRSWA.




Validity Periods

Question 27 — Should we reduce the validity period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike? If you consider
that a different validity period would be appropriate, please state the period and
provide the reasons for your view?

Yes — We believe that the validity period should be reduced to a maximum period of two
days. If an authority is trying to co-ordinate a number of different works from different works
promoters over a period of time and everyone required 7 days delay to their works it would
be very difficult to achieve.

Duration of Works

Question 28: Should roads authorities be provided with statutory powers to impose
maximum durations for works on utlllty companies?

No — Openreach believes that Roads Authorities have sufficient powers under section 125 of
NRSWA. We believe utilities are best placed to determine the duration of works on their
hetworks in order to perform them safely and efficiently and taking into account network and
engineering requirements, combined with reguiatory and commercial constraints. Openreach
are also of the opinion that undue pressure to reduce durations to an unacceptable level with
the imposition from roads authorities of ‘'maximum periods within which the works must be
completed’' could potentially lead to decreased quality and the need to return at a later date.
Utility and roads authorities should seek to agree reasonable duration to minimise
unnecessary occupation of the carriageway.

Embargoes

Question 29: Should roads authorities be given statutory powers to impose
embargoes on works for reasons other than traffic disruption?

No — Openreach firmly believes roads authorities should not be given statutory powers to
impose embargoes on works for reasons other than traffic disruption. We undertake road
works for four main reasons — safety, security of supply, connecting new customers,
enhancing existing customer services or delivering new infrastructure, such as broadband.
We are investing billions of pounds to deliver safe and secure utility services which underpin
~ the UK economy. We are therefore a major contributor to economic growth in our own right
through providing essential broadband services for new houses and businesses. Therefore,
giving statutory powers to authorities to impose embargoes on our works could have very
significant and regulatory consequences.
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Definition of “working day”
Question 30: Do you agree with the definition of a working day given above?

No - Openreach strongly believes that the definition of “working day” in section 157(2) of
NRSWA should stand as it is, with a definition for bank holiday exclusions

ISSUES NOT COVERED
Issues not Covered In The Foregoing

Question 31: Please identify any further issues which should be addressed that you
think could contribute towards improving the way in which works in roads are
managed and undertaken. '

Openreach believe there is a need to review the Code of Practice for Dispute Resolution and
Appeals as neither the straightforward procedure (first stage) nor the escalation procedure
(second stage) results in concluding the dispute or appeal.

Openreach also feel there is an opportunity to review Advice Note 18, (procedure for the
conduct of hearings under NRSWA 1991 and The Roads (Scotland) Act 1984) as the
procedure is heavily influenced by the hearing body, which is wholly made up of authority
representatives, and gives no rights to appeal.

Innovation

Question 32: Please identify any potential innovations which you think could
contribute towards improving the way in which works in roads are managed and
undertaken.

- Qpenreach have no comments.

Financial Implications
Question 33: Please outline the potential impact of any costs.

Openreach believes that the introduction of NRSWA section 133 will place additional
financial and administration burden on both utilities and authorities. This is an unnecessary
burden when existing legislation under NRSWA section 125 should be used by the
Authorities. ‘

We are also of the opinion that any increase in FPN offences will place additional financial
implications for Authorities and utilities alike, increasing the hearings and undermining the
pragmatic approach that has been a success in Scotland for many years.
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The National Joint Utilities Group

STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
National Joint Utilities Group Ltd. Response — July 2013

1. Introduction

The National Joint Utilities Group Ltd. (NJUG) is the UK's only trade association
representing utilities and their contractors solely on street works matters.

Our focus is on driving up standards to improve the safety and quality of works and
establishing constructive two-way relationships with governments and other relevant
stakeholders. We do this by promoting best practice and voluntary initiatives such as the
NJUG Vision for Street Works and the HAUC(UK) and RAUC(Scotland) Codes of Conduct.
We are also the utility arm of the national Highway Authorities and Utilities Committee
(HAUC(UK)), which’ brings together local authorities and utilities from across the UK,
together with the English, Scottish, Welsh and Northern Ireland .governments, to raise
standards of road and street works. Through Mark Ostheimer (NJUG’s Operations Director
and Joint Chair of HAUC{UK)) we also contribute to the Road Works Policy and
Development Group and RAUC{Scotland) to support the Scottish government; the Scottish
Road Works Commissioner and the Industry in continuing to drive up standards and reduce
disruption in Scotland. We are therefore very pleased to have the opportunity to comment on
this consultation, and our comments are provided against this continuing commitment.

2. Executive Summary

21 Utilities’ Major contribution to Economic Growth

Utilities are a major contributor towards economic growth, investing billions of pounds each
year to ensure safe and secure essential utility services, which underpin the Scottish and
local economy, providing gas, water, electricity and telecommunications to local businesses
and local governments across Scotland and the UK.

This investment helps to drive growth e.g. brecadband roll-out; housing and major retail
developments and the wider construction industry, as well as essential services for high
street and other commercial businesses. '

Nevertheless NJUG, utilities and their contractors regret the unfortunate disruption that
sometimes arises when these essential works take place, and are working hard to reduce it.

2.2 Long-Term Damage
Consultation Supporting Evidence / Report

NJUG has fundamental concerns over the validity of the commissioned URS Scott Wilson
report which underpins the proposals contained within the consuitation, as it:

. Does not present any new evidence or provide additional conclusions but serves
merely as a literary desk-top review of previously published reports and old outdated
research.
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. NJUG believes the many of the previously published reports and outdated research
reviewed by the URS Scott Wilson Report are fundamentally flawed, particularly in
respect of long-term damage.

. In particular, the TRL PPR386 Report made recommendations on long-term damage
based on a sample of only 38 sites across the UK, which NJUG robustly challenged
at time, and continues to challenge (further detail is provided in our response to
specific questions.)

NJUG calls on the Scottish government to undertake a full investigation into all the reasons
for road degradation, similar to the Highways Maintenance Efficiency Programme — a copy
of its first report is included:

https:/fwww.gov. uklgovernmentlugloadslsystem/uQloadslattachment data/ffile/3995/pothole-
review. pdf.

NJUG also calls on the Scottish government to undertake independent research into all the
reasons for congestion, and percentage attributed to all those reasons e.g. volume of traffic;
accidents and incidents; road works authority works and utility road works.

Given our concerns over the URS Scott Wilson Report, NJUG would therefore welcome
sight of the data used by the Scottish government in devising its proposals. -

Impact on Consumers

In particular, NJUG believes that the introduction of a utility contribution to long term damage
would also have a direct and unavoidable impact on consumer costs, with one of our utility
members estimating a 40% increase in the cost of a.consumer connection, which will have a
direct negative impact on economic growth.

2.3  Road Works Inspections

NJUG believes that the current arrangements for inspecﬁon fees should be changed to
incorporate a targeted approach, with a reduction in the number of inspections and fees for
high performers, but with additional inspections for those identified as poor performers.

24 Guarantee Periods

Reinstatement design life has remained at 20 years since the Specification for
Reinstatement of Roads (SROR) First Edition (1992). During the Third Edition Consultation
on the SROR there was a call for evidence to be provided in support of an extension to the
current 2 / 3 year period, but to NJUG’s knowledge there is no evidence available to suggest
that any reinstatement that has not failed after 2 or 3 years is likely to fail after 5 years or
beyond. Therefore, NJUG does not agree that increased guarantee periods should be
introduced, and such a move would simply increase utility costs through additional
inspections for a longer period, without delivering any corresponding improvement in
reinstatements, :

2.5 $133 Overstay Charging

NJUG believes that introducing a Section 133 overstay charge is unnecessary on that basis
‘that: _
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« NJUG has seen no evidence that there has been any cause for concern in terms of
durations exceeding the agreed allocated times in the last ten years.

o Nationally, only 2% of utility works have overrun.

» Utilities and road works authorities already agree the duration of works in advance of

* them taking place.

e There are no up to date baseline. congestion figures which quantify the level of
congestion and its causes i.e. there is no data to show the proportion of congestion

- attributable to utility and road works authority road works.

» Existing mechanisms could be used more widely to control the duration of works (e.g.
$125 (Avoidance of unnecessary delay or obstruction — see Scottish Road Works
Commissioner Advice Paper No. 5 — October 2010.)

+ NJUG believes that the utilisation of this Advice Note and an assessment of its
outcome should be undertaken before recourse to any additional regulation.

e NJUG also recommends that further analysis is undertaken and that RAUC(Scotland)
works with the Scottish Road Works Commissioner to use the outputs to identify
further ways of reducing occupation of the road that do not involve regulation.

e NJUG's Annual" Awards have included a number of positive case studies
hitp:/iwww.njug.org. uk/good-practice-guidance/good-practice-case-studies/ showing
how authorities’ have been incentivised to reduce overall occupation of the highway
through proactive co-ordination of works, in co-operation with utilities e.g.
Staffordshire County Council Kinver Project; London Borough High Street; Dudley
Council Co-ordinated Town Centre Works Programme.

2.6 Permit Schemes

NJUG supports the Scottish Road Works Commissioner's decision not to recommend the
introduction of permit schemes at this time, as we believe that the existing Noticing
provisions in Scotland, coupled with the cohesive and constructive approach to undertaking
road works co-ordinated through RAUC(Scotland), provide sufficient powers and co-
operation to manage both road authority and utility works.

27 Lane Rental

NJUG is yet to be convinced that lane rental will deliver substantial additional benefits over
and above the myriad of existing legislation, regulation and voluntary initiatives already

available to manage road works. Lane Rental, through restricted working hours, increases
works durations along with the environmental concerns associated with out of hours working

NJUG believes that Scottish Ministers should only consider the introduction of lane rental in
Scotland after a full cost benefit analysis is undertaken on the schemes that are being
operated in London (TfL) and Kent, with whom NJUG and utlhty members are working

closely.
2.8 - Safety

Utilities have statutory duties to maintain safe, secure, efficient and reliable networks and
utility services, as well as connecting new, or enhancing existing customers. Utilities are
required to respond to emergencies or to connect new customers within specified
timescales. In addition, the gas and water industries have specific statutory duties to replace
mains, as directed by regulators e.9. HSE requirement to replace all cast iron mains within
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30 metres of buildings, and water mains replacement and repairs to deliver water quality and
leakage standards.

NJUG and its members believe safety is the number one priority and NJUG strongly believes
that there should be one safety standard across the UK. The revised Safety at Street Works
and Road Works Code of Practice, being completed by the DfT Steering Group (which
includes NJUG, JAG(UK) and the HSE), is due out shortly and should apply equally to road
works authorities as well as undertakers, as will also be the case in England. The general
public do not care who undertakes the work in the road, but just want them done safely,
- efficiently (including quickly) and at lowest feasible cost to the ‘council tax payer and the
utility bill payer.

2.8 Maximum Durations

NJUG does not believe road works authorities should have statutory powers to impose
maximum durations for works, as utility companies are best placed to determine the duration
of works on their networks in order to perform them safely and efficiently, and taking into
account network and engineering requirements, commercial constraints and the impact on
the public, including seeking to minimise disruption from works. Maximum durations will not
reduce site time but merely increase the number of phases required to complete works.

Iif a road works authority had the power to impose maximum durations on a utility
undertaking planned works, this could affect their way of working, and could potentially make
the road works authority a “Designer” (under the Construction and Design Management
Regulations 2007), which would lead to them taking on wide-ranging extra responsibilities
and needing additional resources. o

However, as now, road works authorities and utilities should agree durations and timings of
works, and should focus on minimising the disruption of all works. On occasions utilities are
faced with unexpected challenges which unavoidably extend durations, and need to request
an extension from the road works authority. In all cases, NJUG contihues to encourage
utilities and road works authorities to agree reasonable durations and to work together to
seek to minimise the impact an the public.




“The National Joint Utilities Group

STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

National Joint Utilities Group Ltd. Detailed Response to the
Consultation Questions — May 2013

Introduction -

This detailed NJUG response gives our views on the questions posed by the Consultation,
and should be read in conjunction with NJUG's Executive Summary and Covering Letter.

THE ROAD NETWORK AS AN ASSET

Question 1: What contribution do you consider should be introduced? What are your
reasons for coming to this view? :

None - NJUG does not believe that a utility contribution towards long-term damage of any
kind is warranted. This is for a number of reasons. Firstly, NJUG questions the validity of the
URS Scott Wilson report, which has been used as the basis for some of the proposals in the
consultation. NJUG believes that this commissioned desk-top report does not present
any new evidence or provide additional conclusions, but serves merely as a literature
review of previously published reports and old outdated research.

NJUG also believes that some of the reports reviewed in the URS Wilson Report and
specifically the evidence on long-term damage is fundamentally flawed.

NJUG therefore, does not feel that assumptions can be made on the impact of utility
reinstatements on Scottish roads based on the existing evidence, and does not accept many
of the findings laid out in the URS Scott Wilson report.

With this in mind, NJUG seeks greater clarity and understanding of all the reasons for
road degradation, and would welcome sight of the data used by the Scottish
government in devising its proposals. There are many factors that can contribute to road
degradation including extreme weather conditions, volume and type of traffic that passes
over the road, the original quality of road construction and materials used, and the quality
and level of road maintenance, as well as quality and quantity of road works. NJUG does not
feel that all of these factors have been appropriately considered. NJUG is willing to
cooperate in any study looking into the reasons for road degradation, as it has done in the
past.

NJUG would also to point out that a considerable portion of works on Scottish roads are
completed by Scottish Water. Therefore, any charge incurred by Scottish Water would
ultimately be a cost incurred by the Scottish taxpayer, given that Scottish Water is a statutory
corporation and accountable to the public through the Scottish government, rather than a
privatised utility.

NJUG believes that the introduction of a utility contribution to long term damage
would also have a direct and unavoidable impact on consumer costs, with one of our
utility members estimating a 40% increase in the cost of consumer connections.

Additionally, Scottish government's proposals would have a significant impact on utility
companies’ capital investment programmes. The economic regulators have a statutory duty
to protect the consumer and therefore balance the amount of money they allow utilities to
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recover through utility bills for capital investment programmes and operational expenditure,
with the cost to consumier bills.

A utility contribution based on any of the ranges proposed would have a dramatic effect on
either a) the need to significantly increase the amount of money allowed for each company
to spend on asset investment activity, with the resultant increase in utility bills, or, more
likely, b) the regulatory settlements would not increase substantially (if at all), but, as the unit
costs of each works would increase, there would be a decrease in the number of works each
utility would be able to complete. This will have a- direct impact on the construction industry,
leading to a reduction in the number of jobs within the sector, which contradicts the Scottish
and UK governments’ primary goal of driving economic growth and creating jobs.

With reference to Paragraph 1.16 of the Consultation document, the Scottish government
states that the national failure rate of 6 month reinstatement inspections is 8.9%, meaning
that 91.1% of inspections were found to be fully compliant. Accepting that failure rates éan
sometimes vary depending on the road and authority area and coring analysis interpretation,
NJUG questions the necessity and effectiveness of a blanket charge across all works, and
would strongly advocate that if the Scottish government insist on introducing a contribution to
long-term damage, that they look at a targeted approach, focusing on those areas that
widely deviate from the national average and those ufilities whose reinstatement record is
not as good as the average.

However, voluntary initiatives that have been agreed through RAUC(Scotland) with higher
targets each year, have delivered a real improvement in reinstatement quality, with
Improvement Plans in place to deliver further improvements. NJUG strongly believes this
current approach should be continued in preference to any further regulatory measures.

In summary, placing additional costs on the general public during such difficult economic
times, however unpalatable, will become inescapable for utilities, if these measures are
pursued. ’

'One of the Scottish government's key priorities (and the English, Welsh and Northern Irish

governments), is the need to stimulate growth in the economy. NJUG believes that the
introduction of a long term damage contribution will negatively impact on measures
to drive economic growth. This would result in the cost of connections for new housing
developments and commercial developments rising; initiatives such as the roll-out of high-
speed broadband being hindered by escalating costs; and less investment in utility networks
to deliver the safe, secure and reliable services that underpin the Scottish and UK
economies. We therefore strongly urge the Scottish government to not implement these
proposals. ' ‘

Detailed Comments on the Data and Assumptions Used for Long-Term Damage

In addition to the high level points above, NJUG would like to make the following specific
detailed comments on the assumptions made in the Transport Scotland Consultation
document and the referenced Technical Reports.

The Transport Research Laboratory (TRL) PPR386 Report, reported a 17% service life
reduction based on findings in only 38 sites (across the UK), using information from an
earlier TRL Report [No. 573 (¢.2003)], which reviewed reinstatements completed circa.1994.
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An approximate method to calculate ‘reduction in service life’ was adopted under the TRL
573 Report, which was derived using the Falling Weight Deflectometer (FWD) readlngs
within the Highways Agency's Deflectograph interpretation method.

Utilities expressed reservations at the time, over relying on just 38 sites as a basis of moving
forward proposals for long term damage. This was formalised in a Paper from Virgin Media's
Alan Rainford presented to the HAUC(UK) National Conference of 2008. Points set out in
this Paper substantially remain to be debated by the road works industry:

This Transport Scotland Consultation has used the 17% service life reduction figure,
implying that 17% of annual road maintenance spend is used to repair utility
reinstatements. NJUG wishes to challenge this assumption on the basis that a) the
original figure, based only on 38 sites, is highly questionable, and b) road works .

~authorities can require utilities to put right any defective works at their own cost, and

should therefore not need to use their road maintenance budgets to repalr any
defective utility reinstatements. .

In respect of the URS Scott Wilson Report which underpins this consultation, NJUG
would make the fo]lowing comments: .

1.

2,.

3.

4.

5.

URS Scott Wilson consulted stakeholders to augment their desk -top review,
however, no utilities were invited to participate.

The Report concludes there is only limited evidence linking reduction in service
life to trench reinstatements, and NJUG would question the applicability of

International reports, where there are many different factors affecting road

longevity and the general environment is very different.

The Report also highlighted that all data in TRL Reports is for England only and
therefore not necessarily relevant to Scotland.

The Report Identified joint sealing as a key weakness, but the SROR is in place
to review / strengthen this [see also footnote below]).

The Report recommended further research.

The TRL PPR651 Report (McHale) for the Scottish Road Works Commissioner:

1.

2.

3.

The methodology used in the Report adopted roads maintenance inspection

criteria without apparent cross-reference to SROR compliance parameters —

examples:

()  Joint cracking (permissible crack widths — the SROR accepts cracks up fo
2.5mm before remedials are required [see also footnote below]).

(i) Step depression -NJUG questions whether the measurement was outside
the SROR Intervention limits?

_(iii) Crowning / depression - NJUG questions whether these were outside of

SROR Intervention limits?

NJUG suggests that the Inspection Panel marking may therefore be

unrepresentative of the standards expected under the SROR.

Zone of Influence — issues:

(i)  The only discernible wsual measurement used to identify the effecis of any
weakness / movement in the surrounding zone of influence was a recording
of cracking in the carriageway.

(iy Approximately 1 in 6 sites were recorded as having some evidence of
cracking in the surrounding carriageway - this low number appears to
undermine the principle of a zone of influence, used under TRL PPR386 to
‘inflate’ the overall square metreage costs of long-term damage.
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4. TRL established an Inspecticn Panel — this was independent of utilities, which is
regrettable (although NJUG did have some degree of representation in all TRL
reports in England).’

The Report identified joint sealing as a key weakness as above, the SROR is
place to review / strengthen this [see also footnote below].

Findings:

5.

6.

7.

Footnotes:

(i

(ii).

(iii)

The Report draws out that urban and city areas appeared worse than rural

and semi-urban (should the Scottish government insist on pursuing a long-

term damage contribution, this would need to be reflected, rather than a

blanket approach, although NJUG continues to strongly believe that no

utility contribution towards leng-term damage is warranted).

The Report suggests all reinstatements continue to deteriorate over time.

This is not proven in the trial work. All that is shown is a snapshot of the

range of reinstatement conditions for reinstatements of different ages.

The general condition of the existing surround carriageways remote from

the reinstatements is not captured. NJUG's experience is that the quality of

the surrounding roads is often poorer than the utility reinstatement, and
would therefore suggest that: ‘

(&) An assessment at the time of visiting the sites would have been
useful, in order to gauge whether general road maintenance was
required.

{b) This is a key plank of the S8ROR, in that ufilities are not expected to
exceed the condition of the general surrounds, at the end of the
Guarantee Period, as, in essence it is a function of betterment.

Additional Comments:

0

(ii)

‘(iii)

There is no reflection in either the URS Scott Wilson Report or this
consultation, that acknowledges Audit Scotland’s Reports regarding the
Road Authorities preparing Asset Management Plans, i.e. utilities really do
not know how well, or not, the Road Authoriies are generally maintaining
their assets, in order to scale the 17% figure.
Yet the Maintaining Scotland’s Roads (Audit Scotland, 2011) Report
highlighted that the overall maintenance -backlog on roads in Scotland is
£2.25 billion, of which £1.54 billion relates to roads in local Road Authority
control. No indication was given of the timeframe over which this right be
expected to be recovered, but the backlog figures were compared with
those reported for England and Wales by way of the annual ALARM
Reports - issued by the Asphalt Industry Alliance (AlA). This comparison
showed the headline backlog cost per kilometre in Scotland to be circa 40%
greater than that reported for 2010 in England and Wales. Therefore, in
essence, the baseline condition of roads in Scotland appears to be poorer
than that in England and Wales.
Additional earlier reporting also supports the long-term existence of a road
maintenance backlog:
(a) Scottish Road Maintenance Condition Survey (SRMCS) reports from
2002.
(b) State of the Scoitish Road Network Report of 2009 issued by the
Society of Chief Officers for Transport in Scotland (SCOTS).

1. Joint issues / cracks and related failures predominate. However, S12 of the SROR
has excellent, yet under-used repair techniques. NJUG believes that these could be
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considered (potentially at 5 years) as a medium offer from Ulilities (i.e. NJUG would
much prefer fo set up a scheme where utilities return after 5 years and undertake
joint repairs, rather than: ‘ '

a. Make wholesale surface course repairs, or

b. Make the payments noted in the Consuitation.

2. Highway and Road Authorities have previously prevented utilities using overbanding
on their reinstatements. Irrespective of skidding issues, utilities have been generally
prevented from applying early-life edge protection, which TRL advocated in previous
reinstatement-related research. Resolving this issue may help reduce the risk of

_future reinstatements failing.

Road Restrictions

Question 2: Do you think the period of restriction following resurfacing should be
changed? Please can you explain your answer? '

Yes. NJUG agrees that the period of restriction following resurfacing should be changed.
The Scottish road works community already acknowledges that a 1 year restriction period is
too short and a 3 year voluntary period has therefore been adopted. These measures would
merely transpose what is done already into legislation. As currently operated on a voluntary
basis, NJUG would support this transposition to a legislative basis on the understanding that
- any new restriction period should be subject to certain exemptions for things such as new
service connections, urgent and emergency works.

Road Works Inspections

Question 3: What is an appropriate level of inspection for utility company road works
where a fee can be charged by the road works authority? Please can you explain your
answer? : _

NJUG does not believe that there should be any general increase in the inspectionllevels for
utility works that road authorities can charge. The current 30% inspection level is a high
sample which gives an extremely strong indication of quality.

Additionally, road works authorities already have the ability to inspect all parts of road works
if they feel it necessary but can only charge for those detailed.

As previously highlighted, effective voluntary measures are already in place which has led to
a sustained improvement up to a current level of a 91.1% compliance rate nationally. Where
there are variations, and the reasons for these variations have been understood, NJUG
advocates a more focussed and targeted approach tailored to the needs of each individual
case. Utilities are already committed to a voluntary target of 90% compliance for the current
coring programme, and support the targeted additional inspections that. apply to utilities
issued with an Improvement Plan. However, NJUG believes that conversely, consideration
should be given to reducing inspections on high performing utilities (see Q4).

NJUG would also like to highlight that the inspections proposals within this consultation
document ignore the current performance-based Inspections Code of Practice, which was
agreed by RAUC(Scotland), and also fails to recognise the Improvement Plans currently in
place for poor performers, with utilities and road authorities working together to drive up
standards, including utilities paying for additional inspections.
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Questmn 4: Should the arrangements for inspection fees be changed and could this
include a performance element? ‘

Yes. As highlighted in Q3 above, NJUG believes that the current arrangements for
inspection fees should be changed and incorporate a reduction in the level of
inspections and therefore fees for high performers, and in turn, incorporate additional
inspections for those identified as poor performers. Improvement Plans and an
_Inspections Code of Practice are already in place to promote and foster good performance
amongst utilities and road authorities.

NJUG strongly believes that additional regulation is unnecessary, particularly when voluntary
measures already in place are proving so effective, but that a change to the existing
regulation (as suggested above) could deliver even greater improvements, further
incentivising good performance.

Guarantee Periods

Question 5: Do you agree that such increased periods be mtroduced" What are your
reasons for coming to this view?

-‘No. NJUG does not believe that any increase in the Guarantee Period should be introduced.
There is no evidence available to suggest that any reinstatement that has not failed
after 2 or 3 years is likely to fail after 5 years or beyond. Even though the likelihood of
any failure after 2 and 3 years, or 5 years is very small, utilities and contractors will be forced
to plan, and therefore hold funds for these liabilities regardless. Any increase in the
Guarantee Period for utility works would therefore see a significant increase in costs to utility
companies for no justifiable reason. In addition, if utility companies decide to pass on the
liability to contractors, as is likely to happen, this will in turn be reflected in increased
contractor prices and regrettably lead to consumer prices going up.

Alongside the financial liability that would be incurred by utilities, NJUG also has concerns
regarding the increased guarantee period and accountability. With different companies and
authorities digging up the road at different time, overly complex 5 and 6 year guarantee
periods will lead to questions being raised over who is actually liable in the event of a failure.

In addition to the above high-level comments, NJUG would like to make the folldwing
detailed points on the 5 Year Guarantee Period:

1 Reinstatement design life has remained at 20-years since SROR 1st Edition (1992).
The SROR 3rd Edition Consultation called for evidence to be provided in support of
an extension to the current 2 / 3 year period.

-3 NJUG asks what evidence was received in the SROR Consultation responses, and
could it be made available?

4  General Comments:

1. The Department for Transport (DfT), by way of the SROH 3rd Edition (England)
Consultation, similarly sought supporting data to justify an increase in the
Guarantee Period to 5 years. A small number of responses were received, but
there was no overwhelming body of evidence to justify the increase.

2. NJUG asks whether there is any supporting data that shows the rate of
deterioration of reinstatements between end-year 2 and end-year 5, as NJUG
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members’ experience is that there is no deterioration of compliant reinstatements
between 2 and 5 years.

3. NJUG asks whether the Inspectlons Code of Practice will be amended?

4. NJUG also asks whether the annualised Sample [nspection payments to Road

Authorities will be re-evaluated over the first 5 year period —i.e. a ‘loss’ in income

to Road Authorities, through cash flow adjustments as a result of Stage C

Sample Inspections (and payments) delayed to year 5. This was a key reason

English Highway Authorities were against the 5 year Guarantee Period, similarly

proposed under the SROH 3rd Edition (Engtand) Consultation questions in 2009.

5. [n 2009, NJUG made a number of key points regarding the proposal for a 5 year

Guarantee Period. The majority of points remain substantially unchanged and are

yet to be debated by the road works indusiry (no new data for’thcomlng from

Roads or Highways Authorities). Key points:

() . Impact upon commercial liability - the simple question here is “if any

Employer of Contractors asks for an increase to the Guarantee Period, will
that affect the contracted rates?”
Accepting that sub-Contractor operating models predommate across the
construction industry (roads and utilities), one ‘link’ in the cost-chain will
bear the cost of increased confract liability arising from an increased
Guarantee Period. Most probably it will be the first sub-Contractor working
for the utility’s main, or Tier 1, Contractor. An increase in the Guarantee
Period will merely escalate costs for council tax and utility bill payers, and
further impact the construction industry. Whilst an increase of the
Guarantee Period may well instigate a review of working practices, there is
no evidence that it would bring about any improvements, or that such
improvements would outweigh the additional costs to the industry.

(i) Expected improvements driven by an increased Guarantee Period.

TIME TAKEN TO COMPLETE WORKS

Charge for Occupation Where Work is Unreasonably Prolonged

Question 6: Scottish Ministers would welcome views on the infroduction of a charge
for occupation where work is unreasonably proionged.

NJUG reguests sight of the data that led to the conclusion that Section 133 of the NRSWA is
needed, given that Paragraph 2.3 of the consultation suggests that unreasonably prolonged
utility works have been ‘a limifed problem’ with only 11 formal notices having been issued
under Section 125 in the last 12 month period. Indeed, NJUG data shows that 99% of works
across the whole of the UK were completed on time during 2012. The statement in 2.4 that,
“the Commissioner considers that works are often not undertaken with all such dispatch as is
reasonably practicable” needs qualification, supported by data. Utilities are already
incentivised, either through their regulatory settlements or customer demand / competition,
to work efficiently. Contractors are also under commercial pressure to complete works in a
safe manner but as quickly as possible.

Therefore, NJUG would question the justification and value of introducing a Section
133 overstay charge when Paragraph 2.7 of the consultation recognises that only
around 2% of over-running utility works in Scotland have been recorded in the last 12
months.

11
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Utilities already regularly undertake works on an extended hours basis, for example working
7 days a week on busier streets,.in agreemént with road authorities and taking into account
- environmental considerations, safety, and operational and practical requirements.

Additionally, NJUG would point out that utilities and road works authorities do already
agree the duration of works in advance of them taking place, and utilities have the
knowledge and expertise fo know the length of time a job will take, but should be
expected to justify that to authorities.

Permit Schemes

Question 7: Scottish Ministers would welcome views on the introduction of permit
schemes.

NJUG believes that the existing NRSWA 1991 noticing provisions in Scotland coupled
with the cohesive and constructive approach to undertaking road works co-ordinated
through RAUC(Scotland), provide sufficient powers and co-operation to manage both
road authorities and utility works.

From NJUG’s experience of permit schemes in England there is no current evidence of
significantly reduced disruption caused by road works or improved co-ordination of works (as
referenced in Paragraphs 2.10 & 2.12). Yet, permit schemes have resulted in
considerably increased costs (millions) to utilities in paying the permit fees. These
costs are passed on to consumers, either through direct connection quotes, or
allowed by the economic regulators, as permit fees become a normal cost of
undertaking road works. [n some cases, in particular within London, there is a significant
reduction in productivity and efficiency due to onerous conditions placed on utilities. For
example, the London Borough of Kensington and Chelsea has imposed limits on the length
of gas or water pipes that can be inserted inside old pipes, resulting in the need for extra
excavations, which increases the disruption, extends the total duration of the project and
increases the environmental impact — leading to a 30%+ reduction in productivity.

Other permit conditions, by definition, prolong the duration of works. As well as increasing
disruption, they also increase utility costs, which are ultimately passed through to the
consumer, who allow a level of efficiently incurred costs incurred as a result of a change in
legislation.

To date, there has been no English Government review (as acknowledged in
Paragraphs 2.15) of permit schemes to assess how effective they are. Thus, NJUG
supports the Commissioner’s decision not to recommend the introduction of permit
schemes at this time (Paragraphs 2.15). However, if at a subsequent date the Scottish
government did decide to introduce permit schemes, NJUG commends the recently
published Department for Transport (DfT) guidance, which now emphasises the need to
focus on only the busiest traffic-sensitive strategic roads, and goes some way to reduce the
costs and impact on utilities and authorities (given that permit schemes must apply equally to
both utility and authority works), it being imperative to support the government's economic
growth initiatives, including broadband rollout and economic regeneration, such as housing,
retail and industrial development.

Lane Rental Schemes
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Question 8: Scottish Mrmsters would welcome views on the mtroductton of lane rental
schemes.

NJUG is yet to be convinced that lane rental will deliver substantial additional benefits
over and ahove the myriad of existing legislation, regulation and voluntary initiatives
already available to manage street works. NJUG's view is that greater consistency and
effectiveness in implementing the myriad of existing legislative, regulatory and voluntary
measures would deliver the same objectives at much less cost to utilities, road works
authorities and their customers.

Road works authorities under NRSWA 1991 sections 121, 122 and 123, along with
associated regulations and section 115, already have the power to resirict working hours
and durations during traffic-sensitive periods on strategic roads.

However, if lane rental were to be introduced, NJUG would be committed to continuing to
work constructively with Scottish government Ministers and officials to seek to develop and
implement a scheme that is fair, robust, workable-and minimises the burden on utilities and
their customers. Through our experience working DT, Transport for London and Kent
County Council in developing and implementing the two trial schemes in England, NJUG
beheves that any lane rental scheme should be:

Fair and equitable: Paragraph 2.17 states that ‘a lane rental scheme would reguire ulility
companies to a daily charge for the duration of their works’. The schemes adopted and
currently operating by TfL and Kent County Council ensure that both utilities and l[ocal
authorities pay any lane rental charge, not just utility companles as is suggested in this
consultation.

Whilst NJUG remains unconvinced that lane rental will deliver significant additional
benefits over the myriad of legislation already available for road works authorities to
manage road works, we believe that if the Scottish government chooses to use lane
rental as an additional too} to reduce disruption, then Inclusion of road authority
works must be a mandatory requirement. Given that road works authority works
currently registered on the Scottish Road Works Register (SRWR) account for
approximately 27% of works in the street, managing them is equally lmportanfl The
actual volume of works carried out is believed to be nearer 50% of all road works
{similar to elsewhere within the UK) but not all authorities currently register all
registerable works.

Targeted: As has been highlighted in Paragraph 2.17, NJUG believes that any new lane
rental scheme needs to be focused on only the very busiest roads, where the volumes of
traffic per hour is greater than that justifying a road as “traffic-sensitive”, and any works:
would cause very significant congestion — and - cnly applied to cities / towns where there a
significant number of those roads.

Operated on an incentivised and avoidable basis — NJUG advocates that any lane rental
scheme must incentivise all works promoters to seek to avoid the lane rental charge by
avoiding the busiest times by either working out of hours or outside the busiest seasons or
times (such as school term times) or returning the road to service during the busiest times by

) ! The fifth Annual Report of the Scottish Road Works Commissioner 2011-2012
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use of innovative techniques such as plating, where safe, practical and operationally
possible to do so. However, it should be noted that the Transport for London (TfL) lane rental
scheme originally acknowledged that there is a doubling of the risk of operative fatalities
when working at night. NJUG therefore suggests that if lane rental is progressed in Scotland,
a more robust and appropriately applied traffic-sensitivity declaration, that includes added
flexibility over the time of year works take place e.g. outside school term time; in the run-up
to Christmas; and outside summer holidays {such as the Kent Lane Rental Scheme (KLRS),
is preferable to a scheme that just incentivises a wholesale move to out of hours working.
The existing legislation already allows this.

About avoiding disruption - not generating revenue — If the roads subject to lane rental
are carefully selected, and small in number, a successful outcome would be that the lane
rental scheme generates no or minimal revenue because it would have delivered a change
in behaviour so that works promoters don't work during the busiest times. However, any
revenue raised should be ring-fenced and invested into the development of new approaches
that reduce disruption (as is the case in the TfL and KLRS schemes).

The whole premise of making charges avoidable, as the Scottish Government acknowledges
in Paragraph 2.17, is that road works can be moved from the busiest times to evenings or
overnight. However, as well as safety considerations, the potential for Environmental Health
Officers (EHOs) to prevent or restrict out of hours working due to noise constraints could
significantly hamper this objective and have a major impact on operational efficiency,
extending durations and increasing costs e.g. in London, EHOs have prevented work in
some roads after 11pm and yet in order to avoid the lane rental charge, works promoters
have to only commence works after 8pm — leaving only a 3 hour window for works, which
can extend the duration by up to 3 times or more, causing less disruption for the traveliing
motorist but greater inconvenience for those living or running businesses in the surrounding
area.

Finally, NJUG believes that more effective and consistent use of the range of existing
legislation / regulation” and voluntary measures- by road works authorities and utilities will
deliver the same or greater benefits at much less cost to the utility consumer and council tax
payer. :

We therefore urge Scottish Ministers to delay considering any introduction of lane
rental schemes in Scotland until a full cost benefit analysis is undertaken on the trial
lane rental schemes that are being operated in London (TfL) and Kent.

NJUG believes that a lane rental scheme should not even be contemplated until everyone
has a full understanding of the trial schemes’ strengths and weaknesses and whether it
delivers any additional benefits over existing legislation, and at what cost. Additionally, in
England, local authorities are only: permitted to operate a lane rental scheme once they've
demonstrated evidence that a permit scheme has not produced the desired results i.e. local
authorities must have been operating a permit scheme for at least 2 years. Considering the
Scoftish Road Works Commissioner does not recommend the introduction of permit
schemes at this time (Paragraph 2.15), NJUG believes that lane rental should not be
considered in Scotland at this time.

COMPLIANCE AND ENFORCEMENT

Offences under NRSWA
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Question 9: Should there bhe an extension of existing summary offences
dischargeable by fixed penalty notice? Please can you explain your answer? '

No. NJUG does not support the proposal fo extend the range of summary offences
dischargeable by fixed penalty notices (FPNs). In respect of the suggested areas to which
FPNs could be extended, NJUG believes that there are already suitable existing measures
that road works authorities can use to address non-compliance:

Section 110 = prohibition of unauthorised road works — provides road works authorities
with the ability to prosecute utilities who do not notify authorities of their works.

Section 124 — signing, lighting and guarding failure — allows road works authorities to
prosecute utilities for signing, lighting and guarding non-compliances, and NJUG believes
that once the revised Safety Code of Practice is finalised, its launch could provide a real
catalyst for re-emphasising the importance of correct signing, lighting and guarding through
RAUC(Scotland).

Section 130 — Not reinstating excavation in accordance with the specification — allows
road works authorities to tackle poorly reinstated excavations, and indeed the Scottish Road
Works Commissioner and RAUC(Scotland) already have in place effective Improvement
Plans that are delivering year on year improvements in the quality of reinstatement, with
higher percentage targets set each year.

NJUG therefore believes there .is no value in introducing FPNs for these offences, and
experience across Great Britain has shown that some authorities use FPNs to supplement
income, leading to numerous challenges and negotiations over spurious FPNs. Extending
the range of offences will simply exacerbate this problem, and could detract from the very
positive and collaborative approach between road works authorities and utitities fostered
under the guidance of the Scottish Road Works Commissioner and RAUC{Scotland).

To prove a latent defect, a road works authority must produce evidence of wrong doing. The
cost associated with this is reimbursable and significant in magnitude, and therefore NJUG
does not believe that an FPN is the right mechanism for such an issue.

New Offences Dischargeable by Fixed Penalties

- Question 10 — Should we create the proposed new summary offences with a view to
introducing fixed penalty notices? Please state the reasons for your view.

No. NJUG's views on the specific offences suggested are similar to our views in Question 9:

Misclassification of works as urgent or emergency to circumvent longer planned work
notice periods — No. NJUG does not believe this to be a substantial problem and would
welcome sight of any data on whether this is a widely adopted approach by works promoters
i.e. the proportion of Notices where works promoters misclassify works as urgent or
emergency to get around the notice periods for major works as a percentage of total works,
and split by road works authority and utility road works.
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However, if there are individual cases with a particular works promoter, then the individual
work promoter and road works authority(ies) should seek fo resolve, if necessary with
support from the Commissioner. ' '

In respect of “Not Noticing “actual start” notices by the due time (should actual start
notices become a legal requirement)’, NJUG would highlight that this is already a legal
requirement in England and Wales and offences rarely occur. NJUG therefore has no
objection to the addition of mandatory Actual Start Notices.

Failure to rectify a defective reinstatement within a reasonable period — No. Road
works authorities already have adequate measures under NRSWA 1991 to which they have
recourse, including the road works authority rectifying the defective reinstatement
themselves and charging the utility if they haven’t put it right within a reasonable period.
NJUG suggests that any persistent problems can be dealt with by RAUC({Scotland)
under the Inspections Code of Practice .

Fallure to rectify defective utility company apparatus within a reasonable time — No.
Road works authorities already have adequate NRSWA 1991 measures to which they have
recourse to encourage utilities to rectify defective ulility company apparatus. Equally, it is not
in a utility’s interest to leave its apparatus defective for any length of time.

As is generally the case within Scotland, NJUG believes the emphasis should be on road’
works authorities and utilities communicating with each other and working together to drive
up standards, and rectify any quality issues or non-compliances as effectively and quickly as
possible. '

Fixed Penalty Amounts

Question 11: Do you agree that the current fixed penalty notice amounts should be
increased in line with inflation e.g. consumer price index? .

No. NJUG does not support any increase in FPN levels. NJUG’s own performance figures
indicate that only 2% of the total number of Notices has attracted an FPN which is
subsequently paid. The current level of charges is acting as an effective detetrent, as, the
quality and timeliness of Noticing is at 98% compliance. There is therefore no justification for
any increase in the FPN level, as the current level is driving a high level of performance.

Question 12: What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and road works authorities
which do not comply with their duties? Should this be increased in line with inflation
e.g. customer price index? '

As above, given the high level of utility compliance in terms of timeliness and quality of
MNoticing (98% compliance} NJUG does not believe that any increase in the level of penalty is
warranted.

Definitions of Co-operate and Co-ordinate

Question 13: Do you agree that the definition of co-operale and co-ordinate in

sections 118 and 119 be revised as proposed? Please provide the reasons for your
view.
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No. NJUG believes that the existing definitions of “co-operafe” and “co-ordinate”, if used
effectively, are right and appropriate. The suggested amendment is very open-ended and
could be used inappropriately without suitable safeguards.

NJUG believes that any proposed change should be agreed with and through
RAUC(Scotland), and ideally discussed within HAUC(UK}. But in preference, NJUG believes
that the Scottish Road Works Commissioner and RAUC(Scotland)} could deliver even greater
results through raising the level of proactive co-ordination and co-operation by;

e Incentivising road works authority managers to reduce disruption through each -
authority agreeing individual targets for reducing the number of days overall
occupation of the road (such as in Staffordshire County Council where the Traffic
Manager has a target each year).

« Continuing to promote earlier Advance Planning, through the sharing of utility and’
road works authority plans up to two years in advance, thereby allowing easier
flexing of works to facilitate joint cccupation or sequential working.

REVIEW OF CURRENT AND PROPOSED LEGISLATION
Safety at Road Works |

Question 14: Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for road authorities? Please provide the
reasons.

Yes. NJUG strongly believes that there shoukd be one safety standard across the UK
applying to- all those working on the road. The general public do not care who
undertakes the work in the road, they just want works completed safely, efficiently
(including as quickly as possible) and at lowest feasible cost to the council tax payer
or utility consumer.

NJUG also believes that given that 27% of registered works in the road and overall around
50% of activities are completed by road works authorities, parity of treatment for all those
undertaking works in the street would lead to a considerable improvement in the safety and:
guality of works, and reduced disruption. ‘ '

Apparatus Records

Question 15: Do you agree that it should be made mandatory for all utility companies
and road works authorities to hold digital records of their apparatus in roads and to
provide such digital records for use on the SRWR? Please provide the reasons for
your view.

Yes. NJUG agrees that it should be made mandatory for all utility companies and road works
authorities to hold digital records, as this would enhance the safety of operatives and the
public, as well as aiding the planning of works. However, NJUG believes that a move
towards digital records should be undertaken on a long-term phased basis, in order to
minimise additional costs for utilities and road works authorities. With VAULT already in
operation in Scotland, the road works sector should work together to use it to move towards
digital records over an agreed period of time.
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Sectlon 109 Permlssmns

Question 16: Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity as fo where
responsibility for record keeping of apparatus should lie. Please provide reasons for
your view.

Yes. NJUG agrees with repealing S61 and revising S109(2), as we believe that it is
extremely important that as much relevant data as possible on utility and authority apparatus
is held on a central register, irrespective of who has carried out the works. The Scottish
Road Works Commissioner and RAUC(Scotland) are currently investigating this issue.
Record keeping is of vital importance to both utilities and road works authorities, in partlcular
in respect of safety, effective planning and efficient undertaking of works..

Road Managers

Question 17: Do you agree that the designation of “major road managers” be created?
Please provide the reasons for your view.

Yes. NJUG supports the proposal to establish a designation of “major road managers”, but
believes that ‘major road managers’ should relate to roads where a minimum number of
works are undertaken e.g. number of works undertaken in a calendar year is above a level
which then justifies the ‘major road manager having access to the Scottish Road Works
Register (SRWR).

CO-ORDINATION OF WORKS

Advance Notice Periods

Question 18: What are your views on the 3 month advance nofice period for major
works?

As currently defined, those undertaking major works have to give 3 months’ notice. NJUG
recognises that to deliver effective co-crdination, road works authorities appreciate as much
notice of all works as possible, and especially of major works. However, sometimes the
requirement to give 3 months’ notice for certain types of customer-driven works, like
commercial connections, presents difficulties for utilities who are required to connect
customers or enhance their services within specified time limits. Utilities often have little
advance notice themselves of the customer service contract to supply a new service.
Therefore, a more broad-ranging option is proposed of one month for certain types of
customer-driven work and three months for long-term planned works.

For several years, NJUG has been encouraging utilities and authorities to informally share
plans for major gas, water mains and electricity cable replacements and for all major road
resurfacing or maintenance programmes, up fo two years in advance. NJUG believes that
this informal approach earlier in the process allows for meaningful co-ordination by
road authorities and flexing of works by utilities to allow for joint occupation or
sequential working, thereby reducing the overall duration of works.

18




e

The National Joint Utilities Group

Question 19: Do you consider that the requirement to provide advance notice for
works on non-traffic-sensitive roads should be removed? If you do, what benefits do
you consider this would bring? ' '

No. In order for road works authorities to co-ordinate major planned works and be aware of
smaller scale works which could still have an impact on the surrounding community, and
which may necessitate the postponement of works on other roads to avoid unnecessary
disruption, NJUG does not believe that advance notice of such works on non traffic-sensitive
roads should be removed. '

However, NJUG does recommend a return to one month of notice of major works on non
traffic-sensitive roads, as this would still allow local coordination without being overly
burdensome on utilities and road works authorities.

Early Start Procedures

hl

. Question 20: Should the early start procedure be a statutory requirement?

Yes. Providéd this it is based upon an agreed RAUC(Scotland) Advice note, NJUG supports
the early start procedure being a statutory requirement.

Urgent Works

Question 21: What are your views on making noon the following day a statutory
requirement for commencing urgent works?

No. Whilst NJUG agrees that by definition, there should be a degree of urgency to
commence any works defined as “urgent”, NJUG would prefer to retain the existing definition
of urgent works necessary to repair a primary network failure or restore / prevent a loss of
service to customers. There are times when temporary fixes may be required (to ensure
safety of the network and the public e.g. venting of gas escapes or other temporary
measures particularly on traffic-sensitive roads), which are necessary to return the road to
service, whilst securing the necessary specialist apparatus or- materials to effect a
permanent repair or reinstatement. This does not mean that the works are not urgent, but
that the excavation phase may be delayed until the permanent works can take place and be
completed without delay i.e. it may not be beneficial for a gas escape to be fully excavated if
the  necessary replacement apparatus or repair could not be completed without specialist
materials or equipment, which is not always immediately available due to the age of some
gas (and water) mains.

For consistency, NJUG suggests that the existing definition is retained but that the
importance of communicating to the road works authority when actual excavation works are
‘due to stari is stressed to all works promoters, and agreement is reached with them on the
appropriate course of action (taking into account the impact on safety, practical, operational
and disruption).

Road Works Authority Noticing Obligations
Question 22: Should legislation be introduced to ensure that road works authorities

are required to provide the same information as utility companies and to the same
timescales? ‘
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Yes. This legislation would greatly aid co-ordination, enhance co-operation and enable much
better data analysis to assess the effectiveness of both existing and future legislation and
voluntary initiatives.

Indeed, the general public do not differentiate between road authority and utility works, and
so it would make sense for all works to be required to provide the same information to the
same timescales. The more rigorous information the road works community has at its
disposal, the better informed the Scottish government and the Commissioner will be in
formulating any future road works policy, legislation or voluntary initiatives through RAUC(
Scotland).

Minor Works Involving No or Minimal Excavation

Question 23: Should regulations be introduced to allow road works authorities the
Hexibility around placing notices for works mvolvmg no or minimal excavation on
non-traffic sensitive roads? :

Yes. The flexibility to not notice works involving no or minimal excavation on non traffic-
sensitive roads is valuable for both utilities and road works authorities, reducing the
administrative burden for both. NJUG supports the approach taken in the February 2010
Road Works Commissioner Advice Noie, and so NJUG agrees that any regulation should
provide flexibility-whilst ensuring parity of treatment for road authorities and utilities.

Actual Start Notices

Question 24: Should regulations be introduced to require road works authorities and
utility companies to enter actual start notices on the Scottish Road Works Register?

Yes. NJUG supports the introduction of regulations to- require road works authorities and
utilities to enter actual start notices on the Scottish Road Works Register (SRWR), as this
will greatly aid co-ordination of works by road works authorities and management of their
road networks, as well as providing greater certainty to utilities of who else is working on or
in the vicinity of the road(s) on which they are planning to work or are currently working.

Question 25: Is the current requirement for actual start notices to be lodged by noon
the following day for all works in the road, including ftraffic-sensitive routes,
acceptable? Please can you explain your answer.

Yes. NJUG believes that the existing requirement for actua! start notices to be lodged by
noon the following day for all works, achieves a sensible balance between ensuring certainty
that the works have commenced, and making sure information on the SRWR is as up to date
as-possible. Of course, the noon next day deadline should act as a backstop and wherever
possible all works promoters should aim to confirm the actual start of works as soon as
possible, and where they are working in particularly busy roads unexpectedly we would urge
them to telephone the road works authority to alert them of their works before submitting the
formal actua! start notice.

Works Closed Notices
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Question 26: Is the current requirement for works closed notices to be lodged by the
end of the next working day a reasonable period? What alternative period would you
propose for traffic-sensitive roads and what are the advantages or disadvantages?

Yes. NJUG believes that the existing requirement for works closed notices to be lodged by
the end of the next working day, achieves a sensible balance between ensuring certainty
that the works have finished, and making sure information on the SRWR is as up to date as
possible. Of course, the close of play next day deadline should act as a backstop, and,
wherever possible, all works promoters should aim to confirm that works have closed as
soon as possible.

Validity Periods

Question 27 — Should we reduce the validity period to a maximum of 2 days and
should it apply to both utility companies and road works authorities alike? If you
consider that a different validity period would he appropriate, please state the period
and provide the reasons for your view?

No. NJUG does not believe that the validity period should be reduced to a maximum period
of two days at this time, because there are many reasons which may delay the actual start of
works by a few days such as emergency or urgent works, plant failure, reinstatement
material availability in the event of unexpected works, parked vehicles and difficult site
conditions, all of which can unexpectedly delay programmed completions.

Durations should bef‘jmutually‘agreed and wherever possible bespoke noticing should be
utilised, i.e. the work elements should drive the job duration — these include complexity,
length involved, road category etc. Driving every individual job would create an enormous
administrative burden with requests for extensions continually being sought. Some utility
companies use algorithms to determine durations, based on a range of factors. These
include emergency or urgent works, plant failure, reinstatement material availability and
difficult site conditions, all of which can unexpectedly delay programmed completions. The
validity period allows utilities (and road works authorities) to rearrange work schedules at
short notice which is the reality of carrying out road works, and some flexibility is necessary
to allow for slippage, without which there would be a need to issue new notices, which would
be administratively onerous and potentially confusing for road works authorities receiving
them.

Duration of Works

Question 28: Should road works authonﬂes be provided with statutory powers to
impose maximuim durations for works on utility companies?

No. Utilities are best placed to determine the duration of works on their networks in
order to perform them safely and efficiently and taking into account network and
engineering requirements and commercial constraints. Undue pressure to reduce
durations to an unsustainable level with the imposition from road works authorities of
‘maximum periods within which works must be completed’ (Paragraph 5.25) could potentially
lead to decreased safety and quality and the need to return at a later date, effectively
increasing overall works durations (as we have seen occur in some cases within permit and
lane rental schemes in England). However, utility and road works authorities should seek to
agree reasonable duration to minimise unnecessary occupation of the carriageway.
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Maximum durations will not reduce site time but merely increase the number of phases
required to complete works

Embargoes

Question 29: Should road works authorities be given statutory powers to impose
embargoes on works for reasons other than traffic disruption?

No. NJUG does not believe road works authorities should be given statutory powers to
impose embargoes on works for reasons other than fraffic disruption. Utilities undertake road
works for four main reasons — safety, security of supply, connecting new customers or
enhancing existing customers’ supplies, or diverting apparatus for major transport or urban
. regeneration projects. Utilities are investing billions of pounds to deliver safe and secure
utility services which underpin the UK economy. They are therefore a major contributor to
economic growth in their own right and through providing essential utility services for new
houses and businesses. Therefore, having statutory powers to impose embargoes on utility
works could have very significant negative consequences.

NJUG’s strong preference would be for road works authorities and utilities to continue to, or
start to share plans of major works and upcoming events in order to facilitate planned
voluntary embargoes on roads when necessary. The road works community has a long and
proud track record in managing the flexing of works, and complying with voluntary
embargoes, including during pre-Xmas and New Year periods and major events, such as the
Commonwealth Games and Edinburgh festival. NJUG believes that this should continue
without the need for embargoes to be placed on statutory footing.

Definition of “working day”
Question 30: Do you agree with the definition of a working day given above?

No. NJUG strongly believes that the definition of “working day” in section 157(2) of NRSWA
should remain as it is, with a definition for bank holiday exclusions. NJUG is not sure
whether the statement that ‘many organisations now do nof take bank holidays’ (Paragraph
5.27) refers to all businesses or is referring to utilities / road works contractors, and so we
would welcome sight of the evidence that supports this statement.

ISSUES NOT COVERED
[ssues not Covered In The Foregoing

Question 31: Please identify any further issues which should be addressed that you
think could contribute towards improving the way in which works in roads are
managed and undertaken.

NJUG’s firm view is that the greatest benefits in terms of driving up standards and reducing
disruption can be achieved by road works authorities and utilities working together to co-
ordinate works and thereby reduce the number of overall days occupation, as well as
. continuing the very positive collaborative approach under RAUC(Scotland), working with the
Commissioner, to drive up standards e.g. Improvement Plans for reinstatement. ‘

22




e

The Natfonal Joint Utilities Group

This, coupled with more effective and consistent use of the myriad of existing legislation and
regulation, will deliver the Scottish government’'s objectives of improved standards and
reduced disruption, without impacting on growth or unnecessarily pushing up utility
~ consumers’ bills or prices for connection. :

Given that around 50% of activities on the road are undertaken by road works authorities
themselves (albeit not all road works authority works are yet recorded), NJUG believes that
applying existing legislation and regulations to road authority works will deliver a
considerable benefit, and bring parity of treatment, which will further enhance the
collaborative approach of RAUC(Scotiand).

The HAUC(UK) and RAUC(Scotland) Codes of Conduct for road and street works are
excellent vehicles for enhancing road works in Scotland.

Innovation

Question 32: Please identify any potential innovations which you think could
contribute towards improving the way in which works in roads are managed and
undertaken,

- One of the ways in which NJUG encourages its members tc demonstrate new innovations
within the industry is through its annual NJUG Awards. The Awards atiract submissions
across 6 categories and entries are judged by an expert independent panel, and represent
best industry practice revolving around the NJUG Vision for Street Works:

1. Safety is the number one prierity

2. WHilities deliver cansistent high quality

3. Utilities work together and in partnership with local authorities and contractors to minimise
disruption

4. Utilities keep the public informed on all aspects of works

5. Utilities maximise the use of sustainable methods and materials

6. Damage to the underground assets is avoided

All of the Award winning case studies can be found on the NJUG website as examples of the
road works sector delivering innovative practice in the ways road works are managed and
undertaken.

Examples of award-winning case studies Ieadmg to |mproved coordination and reduced
duration, include:

Dudley Town Centre
South Staffordshire Water, National Grid Gas and Western Power Distribution worked

together in partnership with Dudley Council to carry out a co-ordinated, 18 month
programme of combined utility works for approximately 40 streets within the town centre.

The Kinver Project (Staffordshire)

A major collaboration between numerous promoters resulted in six individual sets of works
taking place at the same time reducing an estimated 20 week project to only 7 weeks of co-
. ordinated works. This was delivered against a backdrop of Staffordshire’'s Traffic Manager
being incentivised to reduce occupation of the road by 365 days over the year when the
works took place.
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Borough High Street ‘
Collaborative working in Borough High Street, Southwark, London saved more than a whole
year in work days, compared with the estimated total time required for carrying out the gas,
water and electricity projects separately.

Examples of award-winning innovations increasing safety and quality include:

Scottish Community Apparatus Data Vaulf (VAULT}) :

VAULT - the system in Scotland that stores records of both road authority and ultility
- electronic underground apparatus on the Scottish Road Works Register (SRWR) and makes
it available to those organisations which require access to this information, thus increasing
safety when digging in the road.

Laing O’Rourke Mobile Works Management System

Photo-driven hand held devices allow real time transparency of site activities, resulting in
_improved record keeping, increased 2-way communication with site, and web portal access

to client, customer and highways. The works management system has seen a 15% increase

in on-site productivity, a 70% reduction in Section 74 overstay charges and 85% reduction in

Fixed Penalty Notices pro-rata. ‘ '

Other elements could include better ways of working (Core and Vacuum Machines), but
NJUG believes that legislation needs to be more easily relaxed or implemented flexibly to
allow change — the SROR does not allow swift change to use new coring methods or
changing specifications (rapid cure concrete), thus innovation can be stifled through red
tape.

Other NJUG Innovation Initiatives

NJUG is also promoting innovation from suppliers who provide goods, services, materials or
equipment that support-one or more of the NJUG Vision for Street Works, by the creation of
NJUG Affiliates. Affiliates can present innovations at Regional NJUG Street Works Fora held
around Great Britain, and at NJUG Good Practice Workshops, the most recent of which was
held at Balfour Beatty Utility Solutions Ltd.’s training centre in Nottingham, bringing together
utilities, contractors, traffic management suppliers, authorities and training experts to share
best and poor practice on traffic management. A summary of the event and the lessons
learnt can be found [here]. :

Financial Implications
Question 33: Please outline the potential impact of any costs.

NJUG is unable fo accurately quantify the costs of many of the proposals included in this
consultation, as the costs would vary widely depending on the scope and scale of the
eventual proposals and the way in which they are implemented.

For instance, permit schemes that apply to all works and all roads result in a far greater
increase in utility and authority costs than those that have focused on just the busiest roads.
Equally, those permit schemes with onerous conditions have increased costs and reduced
productivity / efficiently, much more than those schemes which have fewer and less onerous
conditions e.g. [imiting the length of new gas or water pipes being inserted within old pipes
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without an excavation to 50 metres instead of the normal 100 metres (to {limit the amount of
car parking suspended at any one time) has reduced efficiency by 30+%.

Equally, the approach in which any lane rental scheme is developed will greatly vary the
costs to all works promoters. A.scheme which incentivises a wholesale move towards out of
hours working will have higher costs than a scheme which also incorporates variations in
seasons / times of year. For out of hours working utilities are typically seeing a 25% uplift in
labour costs, which they would have to pay in order to avoid the lane rental charge if a lane
rental scheme is so designed.

Equally, without environmental health officers engagement in the development of any
schemes, works promoters have seen the number of hours available for work each day
reduced dramatically e.g. to avoid a lane rental charge in London a works promoter must not
work before 8pm in the evening and yet some EHOs are preventing works after 11pm, which
leaves only 3 hours to do works. This increases the duration of works exponentially.

As explained earlier in our submission, any introduction of a contribution towards long-term
damage would not only increase the unit cost of works dramatically, but would reduce the
volume of asset investment works utilities (gas, water, and electricity) would be able to
undertake within their regulatory settlements), the cost of implementing Scottish government
initiatives such as high-speed broadband, andl the cost of new connections for businesses
and domestic customers. This will have a significant negative impact on growth, jobs and the
Scottish economy.

Overall, NJUG believes that the existing myriad of legislation, coupled with the constructive
and collaborative working of the road works community under RAUC(Scotland) and the
Commissioner, and the NJUG and RAUC(Scotland) voluntary initiatives provide road works
authorities with all the powers they need to manage their own and utility road works.

Before introducing any further measures NJUG urges the Scotlish government to undertake
a robust cost benefit analysis of any areas they wish to consider further, including with input
from utilities and roads authorities, as well as working with the Scottish Road Works
Commissioner and RAUC(Scotland) in continuing the already in place programme of
improvement.
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