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Victoria Quay, Edinburgh EH6 6QQ
T: 0131-244 7057

i tland.gsi.gov.uk TRANSPORT
Joanne.gray@transportscotland.gsi.gov.u SCOTLAND

COMHDHAIL ALBA

7 o Your ref:
Roads Authorities and Utility Companies ‘
operating in Scotland and other interested parties _

Our ref:

5 April 2013

Dear SirfMadam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Respondi'ng to this consultation paper

We are inviting written responses to this consultation paper by Friday'5 July 2013

Please send your response with the completed Respondent Information Form (see
"Handling your Response” below) to:

WorksonRoads@transportscotland.gsi.gov.uk

or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

- Area 2D North

Victoria Quay

Edinburgh

EH8 6QQ

If you have any queries contact Raymond Elliot in the Scottish Road Works Commissioner’s
office on 0131 244 9938. |

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response
We need to know how you wish your response to be handled and, in particular, whether you are

happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response
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appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly.

All respondents should be aware that the Scottish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any

request made to it under the Act for information relating to responses made to this consultation
exercise.

Next steps in the process -

Where respondents have given permission for their response' to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site.

What happens next ?

Following the closing date, all responses will be analysed and considered along with any other
available evidence to help us reach various decision. We aim to issue a report on thls
consultation process within 3 months after the closing date for the consultation.

Comments and complaints -

If you have any comments about how this consultation exercise has been conducted please

"~ send them to:

Name: Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edinburgh, EHG 6QQ

E-mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfully

Joanne Gray |

1SC 14001 al VD,

YTFuL ON IHID I8
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views Sought‘

01 | What contrlbutlon do you con5|der should be mtroduced? What are
your reasons for coming to thls view?

None — Network: Rall does not-believe that a utility contribution towards
long-term damage of any kind is warranted. We question the validity of the
URS-Scott Wilson Report, which has been used as the basrs for some of
‘the proposals in the consultation. :

We believe that the commissioned desk—top report does not present any
new evidence or provide additional conclusions, but serves merely as a
literature review of previously published reports and old outdated research.

‘We also believe that some of the reports reviewed in the URS-Scott Wilson
Report and specifically the ewdence on long-term damage is fundamentally
flawed.

One of the Scottish Government's key priorities is the need to stimulate
growth in the economy. We believe that the introduction of a long term
damage contribution will negatively impact on measures to drive economic
growth as this would result in additional cost to promoters of works. We
therefore urge the Scottish Government not to implement these proposails.

Views Soughét'__

02 | Do you thlnk the period of restriction following resurfacing should be
changed? Please can you explain your answer?

Yes. Network Rail agrees that the period of restriction followmg resurfacing
‘should be changed. The Scottish road works community already
acknowledges that a 1 year restriction period is too short and a 3 year
voluntary . perlod has been adopted. These measures would merely
transpose what is being done into legislation. As we currently operated this
|.on a voluntary basis, Network Rail would support this transposition to a
legislative ‘basis on the understanding that any new restriction period
should be subject to certain exemptions for things such as new service
connections, urgent and emergency works. ‘
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Views Soug'ht

03 What ls an appropriate level of inspection for utlllty company road
; works where a fee can be charged by the roads authority? Please can
' _you explam your answer?

' :Network Rail does not believe that the. lnspectlon levels for utlllty works that
road - authorities ' can charge for should increase. The current 30%
inspection’ fevel is a’ high sample which gives an extremely strong
indication of quallty :

| Effective Voluntary measures are already.in place which has led to a 91.1%
| compliance rate nationally. Where there are variations, and the reasons for
these variations have been understood, Network Rail advocates a more
focussed and targeted approach tallored to the needs of each mdnndual
case. _

Network Rail would also like to highlight that these inspections proposals
ignore the current Inspections Code of Practice which was agreed by
RAUC(Scotland) and fails to recognise the Improvement Plans currently in
place, with utilites and road authorities working together to drlve up
’ standards : :
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04. Should the arrangements for inspection fees be changed and could
this mclude a performance element? -

Yes, Network Rail belleves that the current arrangements for inspection
| fees should ‘be changed to incorporate a reduction in the ‘level of
|nspect|ons and' fees for high performers and in turn, incorporate additional
are already in. place Improvement Plans and an Inspection Code of
Practice to: promote and foster good performance amongst utilities and
road autho_r_l_t_les _

| Network Rail believes that additional regulatlon is unnecessary, partlcularly
| when voluntary measures already in place are proving. so effective,
however a: change to the existing regulation could deliver even greater

improvements, further incentivising good performance. .

Views Sought

05 | Do you agree that such increased periods be introduced? . What are
your reasons for comlng to this view?

No — Network Raii does not believe that any increase should be mtroduced
to the ‘guarantee period after: utility works are completed. There is no
evidence available to suggest that any reinstatement that has not failed
after 2 or 3 years is likely to fail after 5 years or beyond. Even though the
likelihood of any failure after 2 and 3 years, or 5 years, is small, utilities and
contractors will be forced to plan and therefore hold funds for these |
liabilities regardless. Any increase in the guarantee period for utility works
would therefore see a significant increase in costs to utility companies for
no justifiable reason. In addition, if utility companies decide to pass on the
liability to contractors, as is likely to happen, this will in turn be reflected in
| increased contractor prices and regrettably lead to consumer prices going
up. - o . :
Alongside the financial liability that would be incurred by utilities, Network
Rail also has accountability concerns regarding the increased guarantee
period. With different companies and authorities digging up the road at
different time, overly complex 5 and 6 year guarantee periods will lead to
questions being raised over who is actually liable in the event of a failure.

Views Sought
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06 -

Scottish Ministers would welcome views on the introduction -b’f a
charge for occupation where work is unreasonably prolonged.

Network Rail would like sight of the data that led to the ‘conclusion that
Section 133 of the NRSWA .is heeded, given that Paragraph 2.3 of the
consultation suggests that unreasonably prolonged utility works have been
‘a limited problem’ with only 11 formal notices having been issued under

| section 125 in the last 12 month period. Indeed, there is data which shows

that 99% of works across the whole of the UK were completed on time.
Therefore, Network: Rail would question the justification and -value of
introducing a Section 133 overstay charge when Paragraph 2.7 of the.
consultation recognises that only around 2% of over-running utility works
have been recorded in the last 12 months.

Utilities already regularly undertake works on an extended hours basis, for
example working 7 days a week on busier streets, in agreement with road
authorities and taking into account environmental considerations, safety,
and operatlonal and practical requirements. We would point out that utilities

| and roads authorities do already agree the duration of works in advance of

them taking place and utilities have the knowledge and expertise to know
the length of time a job will take, but should be expected to justlfy that to
authorities.
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Views -S‘bught

07 | Scofttish Ministers would welcome wews on the mtroductlon of permlt
schemes - |

!

works coordlnated through RAUC(ScotIand) provide sufficient powers and
co- operatlon to manage both road authorltles and utlllty works. .~

From experience of permit schemes in England there is ho current
evidence of reduced disruption caused by road works -or improved co-
ordination of works (as referenced in Paragraphs 2. 10 & 2.12). Instead
permit- schemes have resulted in considerably increased costs to utilities in
paying the permit fees. These costs are passed on to consumers, either
through direct connectlon quotes, or allowed by the economic regulators. :
as permlt fees become a normal cost of undertaking road works. In some
cases, ‘in particular within London, there is a significant reduction in
productivity.and efficiency due to onerous conditions placed on utilities.

Views So'ught

08 | Scottish Ministers would welcome views on the introduction of lane
: rental schemes. '

Network Rail is yet to be convinced that lane rental will deliver substantial
additional benefits over and above the myriad of existing legislation,
regulation and voluntary initiatives already available to manage street
works. Our view is that greater consistency and effectiveness in
implementing the myriad of existing legislative, regulatory and voluntary
| measures would deliver the- same objectives at a much Iower cost to
utllltles roads authorities and thelr customers
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Views Sought

09 | Should there be an extension of existing summary offences
' dischargeable by fixed penalty hotice? Please can you explam your
answer? : :

No — Network Rail does not- support the proposal to extend the range of
summary offences dischargeable by fixed pena[ty notices (FPNs).
respect of the suggested areas to which FPNs could be extended, we
believe that there are already swtable existing measures that roads
: authontles can use to address non compllance :

Sectlon 110 - prohlbltlon of unauthorlsed road works — Section 51
provides road authorities with the ability to prosecute utilities who do not
notify authorltles of thelr works. ,

. Sectlon 124 — signing, llghtlng and guarding failure — Section 65 allows
road authorities to prosecute utilities for signing, lighting and guarding non-
compliances, and we believe that once the revised Safety Code of Practice
is finalised, its launch could prowde a real catalyst for re-emphasising the
|mportance of - correct  signing, Ilghtlng_ and guardlng ‘through
RAUC(Scotland).. :

Section 130 — Not reinstating excavatlon in accordance with the
specification- — Section 71 allows roads authorities to tackle poorly
reinstated exoavatl'ons and indeed the Scottish Road  Works
Commissioner- and RAUC(ScotIand) already have in' place effective
Improvement Plans which are delivering year on year improvements in the
quality of reinstatement, with higher percentage targets set each year.
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Viewé Sought

10 | Should we create the proposed new éummary offences with a view to
introducing fixed pena[ty notices? Please state the reasons for your
view.

No — Network Rall s views on the spec_|f|c offences suggested are S|mllar to
our vuews in response, to Question 9

Views Sought

11 | Do you agree that the current fixed penalty notice amounts should be
increased in line with inflation e.g. consumer price index?

No — Network Rail does not support the increase of the FPN levels.
NJUG’s own performance figures indicate that only 2% of the total number
of Notices has attracted an FPN which is subsequently paid. Therefore, the
guality and timeliness of Noticing at 98% compllance does not justify any
increase in the FPN level.

Views Sought

12 | What maximum level of penalty do you ‘consider is required to ensure
that it can influence the behaviour of utility companies and roads
.| authorities which do not comply with their duties? Should this be
mcreased in line with lnflatlon e.g. consumer prlce index?

‘| As above, given the high level of utility comphance in terms of timeliness
and quality of Notlclng (98% compliance) Network Rail does not believe
that any increase in FPNs is warranted : :
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Views Sought

13 Do you agree that the defmltlons of co- Operate and co- ordmate in

ﬁ ._reasons for your view.

No = Network Rail believes that the existing definitions of “co-operate” and
“‘co-ordinate”, if used effectively, are right and appropriate. The suggested
amendment is very open-ended and could be used mappropnately without
suitable safeguards.

The Scottish ‘Road Works Commissioner and RAUC(ScotIand) could
deliver even greater results through raising the level of proactlve Co-
ordination and co-operatlon through.

: Incentivising roads authorlty road works ‘managers to reduce dlsruptlon
through each authority agreelng individual targets for reducmg the number
of days overall occupation of the road.

o Continuing to promote earlier Advance Planning — through the
sharing of utility and road - authonty plans up to two years in
‘advance, thereby allowing easier flexing of works to facilitate joint
occupation or sequentlal worklng

Views Sought ‘

14 Do you' a.gree that the Code of Pra'otice for Safety at Street Works and
Road Works should become mandatory for roads authorities? Please
provrde the reasons for your view.

Yes — Network Rail strongly belleves that there should be one safety_
standard across the UK applying to all those working on the road. The
general public do not care who undertakes the work in the street, they just
want works completed safely, efficiently (including as quickly as possible)
and at lowest feasible cost to the ‘council tax payer' or consumer.

Viewe Sought
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15 | Do you agree that it should be made mandatory for all utlllty

‘| apparatus in roads and to provide such digital records for use oh the
SRWR‘? Please prowde the reasons for your view, :

“‘No comment”

Questions

16 - | Do you agree that section 61 of the Roads (Scotland) Act 1984 be

" repealed and section 109(2) of NRSWA revised to provide more clarity
as to where responsibility for record keepmg of apparatus should lie?
‘Please provide the reasons for your view. :

Yes — Network Rail agrees with repealing S61 and revising $109(2), as we
| believe that it is extremely important that as much relevant data as possible |

on utitity and authority apparatus is held on a central register, irrespective
of who has carried out the works.

Views Sought

17 | Do you agree that the de5|gnat|on of “major road managers” be
| created? Please provide the reasons for your view.

Yes — Network Rail supports the proposal to establish a de3|gnat|on of
“major road managers”, but believes that ‘major road managers’ should
relate to roads where a minimum number of works are undertaken e.g.
‘number of works undertaken in a calendar year is above a level which then
justifies the ‘major road manager’ having access to the Scottish Road
Works Register (SRWR). '

Views Sought -

IS014001 2l V.OQ.
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18 | What are your views on the 3. month advance notlce period for major
works'? U

As currently defmed those undertaklng major. works have to give 3 months’”
notice Network Rail recognises that to deliver effective co-ordination, road
authorities appreciate as much notice of all works as possible, and
especially of major works. However, sometlmes the requirement to give 3
months’ notice for certain types of works, like repairs to level crossings
presents difficulties within specified t|me limits
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19 | Do you consider that the requirement to provide advance notice for
works on non traffic sensitive roads should be removed? If you do
what beneflts do you consider this would brmg‘? s

No - In order for roads authorities to co-ordinate major planned works and
be aware of potential smaller scale works which could still have an’ lmpact
on the surrounding community, and which may necessitate the’
postponement of works on other roads in order not to cause unnecessary
disruption, Network Rail does not believe that advance notlce of such
works on:non traffic-sensitive roads should be removed. i

Although we would recommend a return t_o one'm_onth of notice of major
works on non traffic-sensitive street, .as this would still . allow local
coordination without being overly burdensome on utllltles and road
authorities. L :

Views Sought

20 Should the ea;rly start procedure be a statutory fequirement_‘_?

| Yes - Network Rail would support the early start procedure being'a
statutory requirement prowded this it .is based upon an agreed RAUC
(Scotland) Advice note

5014001 1 V.. @ -
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Views Sought ;

21 | What are ybur views on niaking noon the following day a statutory
,reqmrement for commencing urgent works‘? :

? No' — Whllst Network Rail agrees’ that by definition, there should be a
degree of urgency to commence: “for any works deflned as ‘drgent’,
Network Rail would prefer to retaln the existing definition of urgent works
necessary to -repair a primary network failure. There are times. when
temporary fixes may be required (to ensure safety ;Of the network and the
public), or other temporary measures particularly on traffic-sensitive roads,
which are necessary to enable specialist materials to be obtained, where
| they -are not readily available. This does not mean that the works are not
urgent, but that the excavation phase may be delayed until the permanent
works can take place and be comp!eted without delay.

| Views Sought

22 | Should legislation be introduced to ensure that roads authorities are
required to provide the same mformatlon as utlllty compames and to
the same timescales?

Yes - This Ieglslatlon would greatly aid co-ordination, enhance co-operation |
and enable much better data analysis to assess both eXIstlng and future
o Ieglslation and voluntary initiatives. :

Indeed the general public do not differentiate between road authority and
utility: works and so it would make sense for all works to be required to
| provide the same information to the same timescales. The more rigorous
information the road works community has at its disposal, the better
informed the Scottish government and the Commissioner will be in
formulating any future road works policy, legislation or Voluntary |n|t|at|ves
through RAUC(ScotIand)
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.| Views Sought

23 Should regulatlons be mtroduced to allow roads authorltles the
flexibility around placing notices for works mvolvmg no or mlmmal
excavation on non-trafflc sensitive roads?

Yes - The erX|b|I1ty to not notice works mvolvmg no or minimal excavation
- | on non traffic-sensitive roads is valuable for. both utilities and roads

authorities, reducing the administrative burden for both. Network Rail
supports the approach taken.in the February 2010 Commissioner Advice
Note, and so Network Rail agrees that any regulation should provide
flexibility whilst ensuring parity of treatment for road authorities and utilities.

Views Sought

24_ Should regulations be introduced to require roads authorltles and
utility companies to enter actual start notices on to the Scottish Road
Works Register?

Yes — Network Rail supports the introduction of regulations to require roads
authorities and utilities to enter actual start notices on the SRWR, as this
will greatly aid the co-ordination of works by roads authorities and the
management of their road networks, as well as providing greater certainty
to utilities of who else is working on or in the vicinity of the road (s) on
which they are planning to work or are working currently
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25 |Is the current requirement for actual start notices to be lodged by,
noon the following day for- all works in roads, including traffic
sensrtlve routes, acceptable? Please can you explaln your answer.

Yes - Net_work Rail believes that the_;emstlng:reqUIrement for actual start
notices to be lodged by noon the following day for all works, achieves a
sensible: balance befween ensuring certainty that the works have
commenced, and making sure information on the SRWR is as up to date
- | as possible. Of course, the noon next day deadline should act as a
backstop, and, wherever possible, all works promoters should aim to
confirm the actual start of works as soon as possible.

Views 'So'ugﬁt

26 ._Is the current requnrement for works closed notices to be lodged by
the end of the next working day a reasonable period? What
alternative period would you propose for traffic sensltlve roads and
what are the advantages or disadvantages?

Yes - Netw'ork Rail believes that the existing requirement for works closed
notices to be lodged by the end of the following day, achieves a sensible |
balance between ensuring certainties that the works have finished, and
making sure that information on the SRWR is as up to date as possible. Of
course, the close of play next day deadline should act as a backstop, and,
wherever possible, all works promoters should aim to confirm that works
.have closed as soon as possible

Views Sought

27 | Should we reduce the validity period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
| If. you consider that a different validity period would be appropriate,
' _please state the period and provide the reasons for your view.

No — Network Rail does not believe that the valldlty perlod should be
reduced to a maximum period of two days at this time. This i because
there ‘are many reasons which may delay the actual start of works by a
few days ie adverse weather. ‘

15014001 ar V.Q.
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Views Sought

28 | Should roads authorltles be provrded W|th statutory: powers to_
impose maximum duratlons for works on utility companies?

No - Utilities are best placed _j_to__ c_:_l_e_termine the durat|on of works on their
networks in order to.perform them safely and efficiently and taking into
account network and - engineering requirements and commercial
constraints. Undue pressure to reduce durations to an unsustainable level
with the imposition' from roads authorities of ‘maximum periods within
which- the works must be completed’ (5.25) could potentially lead to
decreased quality and the need to return at a later date. However, utility
‘and roads authorities should seek to agree a reasonable duration -to
1 minimise unnecessary occupation of the carriageway. -

Views Sought _

29 Should.'.' roads authorities be given statutory poweré' “to irnpose
embargoes on works for reasons other than traffic dlsruptlon'?

No — Network Rail does not believe roads authorities should. be given
statutory- powers to impose embargoes on works for reasons; other than
traffic disruption. Utilities undertake road works for many reasons — safety,
security of supply, diverting apparatus for major transport. or urban
regeneration prolects Billions of pounds are invested to deliver safe and
secure utility services which underpin the UK economy. They are therefore
a major contributor to economic growth in their own right and through.

Therefore, havmg statutory powers to impose embargoes on utlllty works'
could have Very S|gn|flcant consequences. - :

Network Rail's preference would be for roads.authorities and utllltles to_
continue to, or start to share plans of major works and upcoming events in
ordér to facilitate voluntary embargoes on roads when necessary. The road
| works community has a long and proud track record in managing - the
flexing of works and complying with voluntary embargoes, mcludlng during
pre-Christmas and New Year periods and major events, such as the
Commonwealth Games and Edinburgh festival. We believe that this should
continue without the need for embargoes to be placed on statutory footing.

Views Souéht
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30 Doyou agree with the definition of a'working day given aboyé‘?

‘No = Network Rail strongly believes that the definition of “working day” in
section 157(2) of NRSWA should stand as it is, with a definition for bank
holiday exclusions. Network Rail is not aware that ‘many organisations now
do not take bank holidays’ (Paragraph 5.27), and so we would welcome
sight of the evidence that supports this statement :

Views Soqght _

31 | Please identify any further issues Whlch should be addressed that
you think could contribute towards improving the way in which works
in‘roads are managed and undertaken

Network Rail's view is that the greatest benefits in terms of driving up
standards and reducing disruption can be achieved by road authorities and
utilities working together to co-ordinate works and thereby reduce the
number of overall days occupation, as well as continuing the very positive
collaborative approach under RAUC(Scotland), working with the
Commlssmner to drive up standards :

ThIS ‘coupled with more effectlve and con5|stent use of the myriad of
| existing legislation and regulation, will deliver the Scottish Government's
objectives ~of improved standards ‘and reduced disruption, without
impacting on growth or unnecessarlly pushlng up utility consumers’ bllls or
-prices for connection. :

leen that 27% of works on the road are undertaken by - the road
authorities themselves, we believe that applying existing legislation and
regulations to road authorlty works wilt deliver a considerable benefit, and
bring parity of treatment, WhICh will. further enhance the collaborative
approach of RAUC(Scotland). -

Views Sought ==
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32 ' | Please identify any poténtial inhdvations which you think could
contribute towards improving the way in which works in roads are
managed and undertaken. ' :

‘No comment

Views Sought

33 |Please outlirie the potential impact of any additional costs.
No comment
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Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
Organisation Name

E Network Rail

Title Mr[C] Ms[ ] Mrs Miss[ ] Dr[]  Please tick as appropriete

Surname
McAdam

Forename -
‘Caroline

2. Postal Address

Buchanan House, 58 Port Dundas Road, Glasgow

_ - Ema“ S
Postcode (G4 OLQ ) Phone 0141 555 4272 Ca[ollneMcadam@networkrall_couk

3. Permissions -|am responding as...

GrouplOrqamsatioF
Please tick as appropﬂate 4 f :

Individual __

o
I

0you agree to your’ response be

(C) - “The name and, addre
1Iable to’ the public (in Scottish e

" be made availablé 1 th
Government library and/o
“Government web-Sit

du esponses avallable to
15, - H

the.
{5@

e '7s)ultatlon"exercise
e

Erahe 1) 2
lease m:k as appropnafe

www.transportscotland.gov.uk An agency of P24 The Scottish Government




STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet: Inverclyde Council

Views Sought

01

What contribution do you consider should be lntroduced‘? What are
your reasons for coming to this wew‘? -

The maintenance responsibility for the public road network in Scotland is
borne by the Scottish Government and 32 Local Authorities. This is a
statutory duty.

Section 137 of The New Roads and Street Works Act 1991provides the

facility for a contribution from Utility Companies for working on the public
road.

In principle, such a charge would seem a reasonable way of contributing to
the repairs to road networks caused by the long term damaged to newly
constructed roads, footways and verges by utility openings.

Inverclyde Council would support the introduction of such a scheme.

Further investigation would be required into the following:
1 Impact on Council resources;
2 What financial systems would be required for audit purposes,
3 Charge per surface area/type.(Frequency of revision);
4 System and process required to run such a scheme;

5 What management processes would be required to deal with |

organisations that fail to pay the charge e.g. would they be able to
continue working on public road while dispute is ongoing?

Views Sought

02

Do you think the period of restriction following resurfacing should be
changed? Please can you explain your answer?

Yes, the restriction period should be a minimum of 3 years if not 5 years.

Having such an extensive waiting period may, over time would improve the
coordination of major works between organisations.

It would improve the public perception that utility companies and councils
communicate with to each other.

The warranty period should be incorporated within legislation.

Other issues that have to be resolved on the issue of road restrictions:
1. What notice types should be exempt from road restrictions?
2. What systems can be introduced fo avoid the noticing exemptions




being abused? What is the penalty for abusing system? -

3. There should be an agreement. that the minimum rea of
reinstatement on restricted roads should be full panel e.g. machine
laid for full panel rather than just track width.

4. What type of surface treatment can be classified as “Road
Restricted” e.g. thin laminate?

5. Collateral damage is an area where disputes occur e.g a water burst.
In such ‘situations all damage to the road surfaced should be
renewed rather than just the track width. Can further investigation be
carried out to set parameters for restricted roads?

Views Sought

03

What is an appropriate level of inspection for utility company road
works where a fee can be charged by the roads authority? Please can
you explain your answer?

The NRSWA legislation should be amended so that inspection of road
works should be carried out and recorded on the SRWR by Utility
Companies and local Authorities.

Inspections carried out while the works are in progress are of more value to
the roads authorities than those carried out after the works are complete.
As defects can be rectified immediately rather than programming to re-
opening the same section of carriageway at a later date. Therefore
reducing inconvenience to the public.

| The table below details Inverclyde Councils thoughts on number of

inspections:

Notice type Duration ‘| Works in | Warranty | Total
progress | period- number of

Inspections
Minor | <=3 days 1 1 2
Standard 3<10 1 1 2
days

Major >10 days weekly 2 3+

Emergency/urgent short' 1 1 2

Emergency/urgent | long weekly 1/2 . 3+

Listed below are issues that require further to be addressed in regard
to inspections:

1. Abortive site visits. i.e. turning up on site and no works
have commenced or works have finished. Council incur costs
for abortive visits.

2. Actual start date vital for reducing point 1 above




04

Should the arrangements for mspectlon fees be changed and could
this include a performance element‘?

If the number of work in progress inspections is increased then there may
be an improvement on the quality of reinstatements and a reduction in the
number of failures.

The national coring exercise provides information on reinstatement quality.
Unfortunately, some of the sample sizes can be small e.g. 5 number BT
sites for one council area. Is this really a representative number of cores fo
demonstrate what is actually happening on the ground?

Currently organisations are working to minimum numbers in both
inspections and coring sites and this may be skewing the figures.

Inverclyde Council would support a change in the inspection process if a
balance could be achieved between the number of actual inspections of
works in progress carried out and the number of coring sites that are
selected for the national coring programme.

Views Sought

05 |Do you agree that such increased periods be introduced? What are '
your reasons for coming to this view? "
Inverclyde Council would support an increase from the current levels of 2
years to 3 years and 5/6 years for deep excavations.
Having longer warranty periods may change some ulility companies
(contractors) culture/practice with regard to reinstatement quality.

Views Sought

06 | Scottish Ministers would welcome views on the"introduction of a

charge for occupation where work is unreasonably prolonged.

Detailed below are factors which contribute for foad works occupying the
road network for prolonged periods:

1. Schemes are desk top designed.

2. Few schemes have frial site investigation works carried out to
confirm the existing underground environment e.g. location of
existing utility apparatus or ground formation/condition.

Inverclyde Council would support the introduction of an occupation charge
subject to the additional managing and resourcing costs would be
recovered from the charges collected via the occupation scheme.

The introduction of such a scheme would have a significant impact on the

early late start process and the FPN process.




Views Sought

\07

Scottlsh Ministers would welcome VIeWS on the mtroductlon of permlt
schemes o

The current powers under the NRSWA and Transport Scotland Act prowde
adequate tools to coordinate works with utility companies.

The existing RAUC framework has encouraged good practice and working
relationship between all organisations that work in Scotland. This
environment should continue to be encouraged.

From speaking to officers who attend both meetings in Scotland and
England It is not uncommon for such meetings to turn in to shouting
matches or worse.

Would the introduction of such a scheme be of benefit to the road users
and residents of Scotland?

Inverclyde Council would have no objection to the introduction of a permit
scheme subject to the additional managing and resourcing costs being
recovered from the charges collected via that scheme.

.Views.S'o'u:ght

08 Scottlsh Mlnlsters would welcome views on the mtroductlon of Iane
-| rental schemes.

Inverclyde Council would support the introduction of lane and rental
schemes charge subject to the additional managing and resourcing costs
would be recovered from the charges collected via such schemes.
This scheme would only seem appllcable to road with large vehicle
volumes e.g. Trunk Road network

Views Sought

09 | Should there be an extensmn of existing summary offences

dischargeable by fixed penalty notlce‘? Please can you explam your
answer? :

Yes.

A legal requirement to record the actual start date would be an area
where which could be extended to the summary offences.

This would reduce the number of abortive inspection visits carried
out by local authorities.

It may improve the accuracy of the works notice recorded on the
SRWR. :

To improve the local Authorities coordination function it may be
possible to reduce or remove the necessity for the existing start day




window for works e.g. major works have a 30 day window from the
commencement date of the original notice to start.

Views Sough't'-

10

Should we create the proposed new summary offences with a view to
introducing fixed penalty notlces’? Please state the reasons for your
view. : : :

Inverclyde Council would support summatry offences as FPN.

o Misclassification of works as urgent or emergency to circumvent
longer planned work nofice periods.

The possibility of receiving an FPN for the above may focus utility
companies forward planning practice which could assist in the
coordination role of the LA and possibly reduce conflict on the road
network itself.

e Not noticing “actual start’” notices by the due time (should actual
start notices become a legal requirement. If actual start notices
were to become a legal requirement then it would be consistent with
comparable existing requirements if failure to issue the notice by the
due time were to be a fixed penalty offence.

e Failure to rectify a defective reinstatement within a reasonable
period. This is a particular area where stronger enforcement powers
would assist roads authorities. 1t is in the public interest for defects |
to be rectified promptly and under the present regime roads
authorities sometimes have difficulty in getting utility companies to
respond within a reasonable time.

e Failure to rectify defective utility company apparatus within a
reasonable . timescale. This is another particular area where
stronger enforcement powers would assist roads authorities. [t is in
the public interest for defects to be rectified promptly and under the
present regime roads authorities sometimes have difficulty in getting
utility companies to respond within a reasonable time,

Views Sought

11 | Do you agree that the current fixed penalty notice amounts should be
| increased in line with inflation e.g. consumer price index? '
Inverclyde Council agrees that the FPN charge should be linked to the rate
of inflation or similar mechanism.
Views Sought
12 | What maximum level of penalty do you consider is required to ensure

that it can influence the behaviour of utility companies and roads
authorities which do not comply with their duties? Should thls be
increased in line with inflation e.g. consumer price index?




inverclyde Council would support the Commissioners recommendation ‘of_
an increase in the maximum penalty to £200,000 and should be linked to
the rate of inflation or similar mechanism.

Views Soug ht

13
' | sections 118 and 119 be revised as proposed? Please prowde the
| reasons for your view. -

Do you agree that the definitions of co- operate and co-ordmate ll’l

Inverclyde Council would support the change to the description for Points 1
and 2. '

Point 3 would require clarification on. the definition “such practice as
appears...desirable” this is a subjective term and may be open to abuse by
organisations that cover the whole of the UK rather than just Scotland.

The change in points 1 and 2 would . reduce disagreements between
organisations. :

Voluntary arrangements appear to work well in the Scottish RAUC areas.
Point 3 could open the door for the utility companies to take a more
national stance and argue that their practice accepted in other countries
e.g. Wales, England and why are LA in Scotland being unreasonable. It
may be appropriate if this could be documented as a code of conduct or
similar type of Advice Note?

Views Sought

14

Do you agree that the Code of Practice for Safety at Street Works and

'Road Works should become mandatory for roads authorltles‘? Please

provide the reasons for your view.,

[nverclyde Council would support this change.

Making it a statutory code for roads authority works would remove the
current anomaly whereby utility companies can be prosecuted for a minor
breach under the New Roads and Street Works Act whereas roads
authorities can only be prosecuted under provisions of the Health and
Safety at Work Act.

Vlews Sought

15

‘Do you agree that it should be made mandatory for all utility

companles and roads authorltles to hold digital records of their

SRWR‘? Please prowde the l_fe_asons for your view.

In an ideal world this would be the best way forward.

The cost for creating dlgltal records may be prohibitive to some
organisations




A case could be made on the strength and weakness for both immediate
and phased introduction of this legislation.

Inverclyde Council would support in principle the need to have digital
records but would have fo be balanced this with the Council owns goals
and aims for the residents of Inverclyde

Questlons L

186

Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
as to where responsibility for record keeping of apparatus should lie?
Please provrde the reasons for your view.

Inverclyde Council would agree to repeal Section 61 of the Roads
(Scotland) Act 1984 and Section 109 of the New Roads and Street Works
Act 1991 revised to provide accordingly.

This change would mean a standardise approach throughout Scotland
which can only improve efficiency and performance.

Views Sought

17

Do you égree that the designation of “major road managers” be
created? Please provide the reasons for your view.

Inverclyde Council agreed that organisations such as major airport and
seaport operators managing significant lengths of road open to the public
should be designated as “major road managers” and required to place
notices of their works on the SRWR. This would assist in the overall co-
ordination of works. It is expected that such organisations would join our
community and pay costs accordingly. '

Views Sought ‘

18

What are your views on the 3 month advance notice period for major
works? '

Inverclyde Council',would not support any reduction of the 3 month
advance notice period for major work on traffic or non-traffic sensitive
roads within its council area.

At present utility compames register “Major” works on the SRWR 3 months
in advance of their proposed start date. Unfortunately, the full details of
their operations are never submitted to the LA at this time. This is not an
uncommeon practice.

This causes problems for coordination with other utility works and with

keeping the general public advised on what is happening on the road

network IocaIIy




19

Do you consider that the réquil‘é.ment to pi'owde advance notice for
works on non ftraffic sensitive roads should be removed? If you do,
what beneflts do you cons;der this would bring?

Inverclyde Council would not support any reduction in advance notice for
working on non-traffic sensitive roads within its council area.

Views Sought

20

3'Efs'hould the early start procedure‘ be a statutory requirement?

Inverclyde Council has 'no current issues With the existing voluntary
early/late start procedure. This way of managing early late starts has been
successful.

inverclyde Council would support the majority decision from the RAUC
community on this issue.

Views Sdught \

21

What are your views on making noon the following day a statutory
requirement for commencing urgent works? o

Experience suggests that abuse of the "urgent” classification is most likely
to occur if a works promoter fails to issue the prescribed notice of start date
and seeks to avoid a breach of noticing requirements by misclassifying
standard works as urgent.

‘The change in noticing time would create additional problems for LA in

their coordination dutles

It is not uncommon for utility companies to abuse the Emergency/Urgent
notice type to manage their workloads e.g. a water burst can run for 8
weeks then suddenly becomes an emergency or urgent.

Inverclyde Council would not support this change.

Views Sought

22

Should Iegislation be introduced to ensure that roads authorities are
required to provide the same lnformatlon as utility companies and to

"the same timescales?

Inverclyde Council would support this proposal.

This would improve the coordination of road works on the SRWR and on
the road network.




Vlews SOUQHt

23 | Should regulatlons be introduced -to allow roads authorities the
flexibility around placmg notices for works involving no or minimal
excavation on non-traffic sensitive roads?

Inverclyde Council would support this amendment.

Currently the existing facility for mobile working permits Inverclyde Council
to carry out the vast majority of its minor works so this change would
formalise this.

Views Sought -~ ..

24 _Should regulatlons be mtroduced to require roads authorltles and
utility companies to enter actual start notices on to the Scottish Road
Works Register? :

Inverclyde Council would support this change for all organisations using
SRWR.
25 |lIs the current requirement for actual start notices to be lodged by

noon the -following day for all works in roads, including traffic
sensitive routes, acceptable? Please can you explain your answer.

To assist with the coordination of works on the road network the earlier
works are recorded on the SRWR the better.

On certain types of road e.g. housing scheme roads the impact caused by
openings is limited after/ before peak times therefore the recoding of these

{ works has minimal effect on coordination and disruption/delays for road
users,

It would be beneficial if the noticing period could reflect the class of road or
high volume flows.

Inverclyde Council has no issue with the current timescales but would
welcome any improvements that could be made in providing information

earlier for areas of high volume traffic.

Views Sou_g_h't::::

26 -

Is the current requirement for works closed notices to be 'iddged by

the end of the next working day a reasonable perlod‘? What
alternative period would you propose for traffic sensntlve roads and
what are the advantages or dlsadvantages'? :

Inverclyde Council has no issue with the current timescales but would
welcome any improvements that could be made in providing information
earlier for areas of high volume traffic.

To assist with the coordination of works on the road network the earlier




works are recorded on the SRWR the better.

On certain types of road e.g. housing scheme roads the impact caused by
openings is limited after/ before peak times therefore the recoding of these
works has minimal effect on coordination and disruption/delays for road |

users.

It would be beneficial if the noticing period could reflect the class of road or
high volume flows.

Views SoUght

Should we reduce the valldlty period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be appropriate,
pIeaSe state the period and provide the reasons for your view.

Inverclyde Council has no objection to reducing the advance notice perlod
to 2 days and this change applying to all organisations.

This would assist in the coordination of road works as there would be
more accuracy in relation to the actual start date being correct.

The proposed statutory requirement to recorded the Actual Start Date
would have to be in effect.

The FPN scheme could apply te organisations that do not start on the
date in the notice. This may encourage behavioural change by all
organisations.

Views Sought

28

Should roads authorities be provided with ' statutory powers to

impose maximum duratlons for works on utility companies?

Inverclyde Council issue duration challenges to utility companies. On the
whole most companies amend the timescale of their notices. There will
always be one or two organisation that ignore or refuse to budge. S118
and S119 are there to assist in the coordination of road works. '

It may be beneficial if the Commissioner could monitor the duration periods
of notice types and confirm if it is acceptable to put 14 or 21 days for
everything?

Inverclyde Council would support additional statutory powers for LA

Views Sought

29

_Should roads authpritiés be given statutory powers ‘to impose
embargoes on works for reasons other than traffic disruption?

In principle having the facility to introduce and embargo could be beneficial
to everyone.

The challenge would be having the correct balance of exemptions e.g.
Emergency / Urgent where the system could be bypassed.

The existing system has been successful. Would having this as a statutory




duty provide any national benefit?

Views Sought

30 Do you agree with the definition of a workmg day glven above'?
Inverclyde Council agrees with the definition of “Working Day” as laid out
by the Scottish road works community.

Views Sought

31 | Please identify any further ISSI.Ie:S.".Wh[Gh é.hould be addressed that |-

you think could contribute towards improving the way in whlch works
in roads are managed and undertaken

[Inverclyde Council has no further issues to add.

Views Sought |

32

Please identify any potential innovations which you think could

contribute towards improving the way |n which works in roads are
managed and undertaken.

For urban/ high footfall locations an easy way of recording of specialised
surface course and depths would be of value for costing and supply of
reinstatement materials in advance of site works.

Due to the nature of the construction of non trunk roads there may be
benefit to the community if layer depths were recorded on the SRWR. This
would assist in reducing disagreements over reinstatements?

Would it be possible for all drawings associated with Major Works to be
attached to the notice?

Views S’odght

33

Additional staff would have to be taken on to manage and monitor any
additional statutory duties resulting from this consuftation. -

Additional IT equipment would be obtained to provide digital information
e.g. handheld and desktop on SRWR.
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Andrew Leyden,
Scotland Gas Networks,
Kilbirnie Street,
Glasgow

G5 8JD

5" July 2013
SirfMadam,

STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS
Scotland Gas Networks Response

Scotland Gas Networks (SGN) is the gas distribution company in Scotland, owning and
maintaining the gas transportation network in Scotland.

SGN is a committed member of the Scottish road works community and we fully accept that
one of the most significant impacts we have on the communities we serve is through
roadworks and traffic disruption. However, our work is essential and we work tirelessly to
continue to reduce the negative impact which we have on our customers through road works
and have made significant progress over the years e.g. development of innovative
techniques (core & vac excavation). ' '

In addition, on 1st April 2013, we have commenced a new 8 year price control period and
our regulator, Ofgem has incentivised even further [mprovements associated with
stakeholder engagement and customer service.

We fundamentally disagree that any significant changes are required to Scottish roadworks
policy as we (and other utilities) are already working hard to reduce impacts and deliver
successful innovations in this area. Any new regulations would increase costs for consumers
and deliver only negligible reductions in street work impacts.

We do very much welcome the opportunity to comment on this consultation and we would be
more than happy to discuss any of the issues we have raised in person. Please see the
following annex for detailed answers to the consultation questions,

Kind regards,

Andrew Leyden
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Question 1: What contribution do you consider should be introduced? What are your
reasons for coming fo this view?

None - SGN does not believe that a utility contribution towards long-term damage of any
kind is warranted. This is for a number of reasons. '

Firstly, SGN questions the validity of the URS-Scott Wilson report, which has been used as
the basis for some of the proposals in the consultation. SGN believes that the commissioned
desk-top report does not present any new evidence or provide additional conclusions, but
serves simply as a literature review of previously published reports and old outdated
research.

. SGN also believes that some of the reports reviewed in the URS Wilson Report and
specifically the evidence on long-term damage is fundamentally flawed. SGN therefore, does
not feel that assumptions can be made on the impact of utility reinstatements on Scottish
roads based on the existing evidence, and does not accept the findings laid out in the URS
Scott Wilson report.

SGN believes that the best way to reduce the impact of utility and authority works on the
long term performance of the road structure.is through innovation in methodology,
techniques and materials. The impact of reinstatements on road structure is influenced by
many varied factors such as traffic loading, the original quality of road construction and
materials used, the quality and level of road maintenance, as well as quality and quantity of
road works. There are many other factors that can contribute to road degradation including
extreme weather conditions and volume and type of traffic that passes over the road. The
specification used to prescribe the methods of reinstatement required may no longer be fit
for purpose given the increased traffic loading and volumes now being experienced in many
urban environments. We believe that as part of a way forward the specification must be
reviewed regularly to consider developments in materials and techniques which may
address these changes. It may also be prudent to consider moving away from a ‘method
specification’ and re-write it as a ‘performance specification’. SGN has already started using
this methodology by employing deflectometers to ensure reinstatement compaction is
consistent with the surrounding structure. )

We believe the main issue regarding the condition of Scottish roads is the continued lack of
investment in roads and particularly in maintenance of existing road network.

'We believe the analogy of the road as a 'piece of cake’ is fundamentally flawed. The road is
an engineering structure and can, through the use of appropriately designed reinstatement
methods, be returned to its original_strength.

SGN believes that the introduction of a utility contribution to long term damage would
also have a direct and unavoidable impact on consumer costs.
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A utility contribution based on any of the ranges proposed would have a dramatic effect on
the cost of new connections and major capital projects and potentially reduce investment in
our networks to deliver the secure and reliable gas supplies that underpin the Scottish
economy.This will have a direct impact on the construction industry, leading to a reduction in
the number of jobs within the sector, which contradicts the Scottish and UK governments’
primary goal of driving economic growth and creating jobs. :

For maintenance and replacemen{ works, the increased costs would be allowed by OFGEM
to be passed through and therefore reflected in SGN's transportation costs which ultimately
would be borne by the end user.

In summary, placing additional costs on the general public during such difficult economic

times,, will become inescapable for utilities if these measures are pursued. We therefore
urge the Scottish Government to not implement these proposals.

Detailed Comments on the Data and Assumptions Used for Long-Term Damage

In addition to the high level points above, SGN, in conjunction with other utilities, would like
to make the following specific detailed comments on the assumptions made in the Transport
Scotland Consultation document and the referenced Technical Reports.

The Transport Research Laboratory (TRL) PPR386 Report, reported a 17% service life
reduction based on findings in only 38 sites (across the UK), using information from an
earlier TRL Report [No. 573 (c.2003)], which reviewed reinstatements completed circa.1994.

An approximate method to calculate ‘reduction in service life’ was adopted under the TRL
573 Report, which was derived using the Falling Weight Deflectometer (FWD) readings
within the Highways Agency’s Deflectograph interpretation method.

Utilities expressed reservations at the time, over relying on just 38 sites as a basis of moving

forward proposals for long term damage. This was formalised in a Paper from Virgin Media's

~Alan Rainford presented to the HAUC(UK) National Conference of 2008. Points set out in

this Paper substantially remain to be debated by the road works industry: :

» This Transport Scotland Consultation has used the 17% service life reduction figure,

- implying that 17% of annual road maintenance spend is used to repair utility

reinstatements. We wish to challenge this assumption on the basis that a) the original
figure, based only on 38 sites, is highly questionable, and b} road works authorities
can require utilities to put right any defective works at their own cost, and should
therefore not need to use their road maintenance budgets to repair any defective
utility reinstatements.

» In respect of the URS Scott Wilson Report which underpins this consultation, we
would make the following comments:

1. URS Scott Wilson consulted stakeholders to augment their desk-top review,
however, no utilities were invited to participate.

. 2. The Report concludes there is only limited evidence linking reduction in.service

"~ life to french reinstatements, and we would question the applicability of
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international reports, where there are many different factors affecting road
longevity and the general environment is very different.

The Report also highlighted that all data in TRL Reports is for England only and
therefore not necessarily relevant to Scotland.

The Report Identified joint sealing as a key weakness, but the SROR is in place
to review / strengthen this [see also footnote below].

The Report recommended further research.

 The TR PPR651 Report (McHale) for the Scottish Road Works Commissioner:

1.

7.

The methodology used in the Report adopted roads maintenance inspection
criteria without apparent cross-reference to SROR compliance parameters —
examples:

(i)  Joint cracking (permissible crack widths — the SROR accepts cracks up fo
2.5mm before remedials are required [see also foolnote below].

(i Step depression -we question whether the measurement was outside the
SROR Intervention limits?

(il  Crowning / depression - we question whether these were outside of SROR
Intervention limits? ‘

We suggest that the Inspection Panel marking may therefore be unrepresentative

of the standards expected under the SROR.

Zone of Influence — issues: ,

(i) The only discernible visual measurement used to identify the effects of any

- weakness / movement in the surrounding zone of influence was a recording
of cracking in the carriageway.

(i) Approximately 1 in 6 sites were recorded as having some evidence of-
cracking in the surrounding carriageway - this low number appears to
undermine the principle of a zone of influence, used under TRL PPR386 to
‘inflate’ the overall square metreage costs of long-term damage.

TRL established an Inspection Panel — this was independent of utilities, which is

regretiable (although NJUG did have some degree of representation in all TRL

reports in England).

The Report identified joint sealing as a key weakness - as above, the SROR is

place to review / strengthen this [see also footnote below]

Findings:

(i) The Report draws out that urban and city areas appeared worse than rural
and semi-urban (should the Scottish government insist on pursuing a long-
term damage contribution, this would need to be reflected, rather than a
blanket approach, although we continue to strongly believe that no utility
contribution towards long-term damage is warranted).

(il The Report suggests all reinstatements continue to deteriorate over time.
This is not proven in the trial work. All that is shown is a snapshot of the
range of reinstatement conditions for reinstatements of different ages.

(i} The general condition of the existing surround carriageways remote from

the reinstatements is not captured. Our experience is that the quality of the

surrounding roads is often poorer than the utility reinstatement, and would

therefore suggest that:

(a) An assessment at the time of visiting the sites would have been
useful, in order to gauge whether general road maintenance was
required.

{(b) This is a key plank of the SROR, in that utilities are not expected to
exceed the condition of the general surrounds at the end of the
Guarantee Period as, in essence, it is a function of betterment.

Additional Comments:
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(i) There is no reflection in either the URS Scott Wilson Report or this
consultation, that acknowledges Audit Scotland’s Reports regarding the
Road Authorities preparing Asset Management Plans, i.e. utilities really do
not know how well, or not, the Road Authorities are generally maintaining
their assets, in order to scale the 17% figure. :

(i) Yet the Maintaining Scotland's Roads (Audit Scotland, 2011) Repon
highlighted that the overall maintenance backlog on roads in Scotland ‘is
£2.25 billion, of which £1.54 billion relates to roads in local Road Authority
control. No indication was given of the timeframe over which this might be
expected to be recovered, but the backlog figures were compared with
those reported for England and Wales by way of the annual ALARM
Reports - issued by the Asphalt Industry Alliance (AlA). This comparison
showed the headline backlog cost per kilometre in Scotland to be circa 40%
greater than that reported for 2010 in England and Wales. Therefore, in
essence, the baseline condition of roads in Scotland appears to be poorer
than that in England and Wales. ‘

- (iii) Additional earlier reporting also supports the long-term existence of a road
maintenance backiog:
(a) Scottish Road Maintenance Condition Survey (SRMCS) reports from
2002.
(b) State of the Scottish Road Network Report of 2009 issued by the
Society of Chief Officers for Transport in Scotland (SCOTS).

Footnotes:
1. Joint issues / cracks and related failures predominate. However, $12 of the SROR
- has excellent, yet under-used repair techniques. SGN believes these techniques
offer a better alternative to the proposals outlined in this question of the Consuliation.
2. Highway and Road Authorities have previously prevented utilities using overbanding
on their reinstatements. Irrespective of skidding issues, utilities have been generally
prevented from applying early-life edge protection, which TRL advocated in previous
reinstatement-related research. Resolving this issue may help reduce the risk of
future reinstatements failing.

Road Restrictions

Question 2: Do you think the period of restriction following resurfacing should be
changed? Please can you explain your answer?

Yes. SGN agrees that the period of restriction following resurfacing should be changed. The
Scottish road works community has already accepted that a 1 year restriction period is too
short and has adopted a 3 year voluntary period as currently prescribed in the Code of
Practice for the Coordination of Works in Roads. These measures would therefore reinforce
current best practice with legislation. SGN would support this transposition fo a legislative
basis on the understanding that any new restriction period would continue to be subject to
' the exemptions already identified in the current Code of Practice for the Coordination of
Works in Roads for things such as new service connections, urgent and emergency works.
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Road Works Inspections

Question 3: What is an appropriate level of inspection for utility company road works
where a fee can be charged by the roads authority? Please can you explain your
answer? ' '

SGN does not believe that the inspection levels for utility works that road authorities can
charge for should increase. The current 30% inspection level is a very robust sample rate
which gives an extremely strong indication of quality. Also roads authorities already have the
ability to inspect all parts of road works if they feel it necessary.

SGN feel that a targeted approach to inspections would be more beneficial and allow roads
authorities to address poor performing utilities thus ensuring an improvement m their
standards. '

Voluntary initiatives that have been agreed through RAUC (Scotland) with higher targets
each year, have delivered a real improvement in reinstatement quality. NJUG believes this
current approach should be continued in preference to any further regulatory measures.

Please also note that the inspections propasals within this consultation document ignore the
current performance-based Inspections Code of Practice, which was agreed by
RAUC(Scotland) and includes detailed Improvement Plans for poor performers, which
involves utilities and road authorities working together to drive up standards with utilities
paying for additional inspections.

Question 4: Should the arrangements for inspection fees be changed, and could this
include a performance element? :

Yes, SGN believes that the current arrangements for inspection fees shouid be changed and
incorporate a reduction in the level of inspections, and therefore fees, for high performers
and in turn incorporate additional inspections for those identified as poor performers.
Improvement Plans which are an important element of the current Inspections Code of
Practice are already in place to promote and foster good performance amongst utilities and
road authorities. |

Additional regulation is unnecessary, particularly when voluntary measures already in place
are proving so effective, but a change to the existing regulation (as suggested above) could
deliver even greater improvements, further incentivising good performance.
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Guarantee Periods

Question 5: Do you agree that such increased periods be introduced? What are your
reasons for commg to this view?

No - SGN does not believe that any increase in the guarantee period after utility works are
completed should be introduced. There is no evidence available to suggest that any
reinstatement that has not failed after 2 or 3 years is likely to fail after 5 years or beyond.
Where a reinstatement fails after 2 or 3 years it is often the case that the original
reinstatement was not completed to the appropriate specification in which case the liability
will remain with the utility. :

Even though the likelihood of any failure after 2 and 3 years, or 5 years is small, SGN and
our contractors will be forced to plan, and therefore hold funds for these liabilities regardless.
Any increase in the guarantee period for uiility works would therefore see a significant
increase in costs for no justifiable reason. In addition, if SGN decides to pass on the liability
‘to contractors, as is likely to happen, this will in turn be reflected in increased contractor
prices and regrettably lead to increased consumer costs. :

SGN, in conjunction with other utilities, would like to make the following detailed points on
the 5 Year Guarantee Period:

1 Reinstatement design life has remained at 20-years since SROR 1st Edition (1992).

2 The SROR 3rd Edition Consultation called for evidence to be provided in support of
an extension to the current 2 / 3 year period.

3 What evidence was received in the SROR Consultation responses, and could it be
made available?

4 General Comments:

1. The Department for Transport (DfT), by way of the SROH 3rd Edition (England)
Consultation, similarly sought supporting data to justify an increase in the
Guarantee Period to 5 years. A small number of responses were received, but
there was no overwhelming body of evidence to justify the increase.

2. |s there any supporting data that shows the rate of deterioration of reinstatements
between end-year 2 and end-year 5, as utilities experience is that there is no
deterioration of compliant reinstatements between 2 and 5 years.

Is the Inspections Code of Practice to be amended?

Will the annualised Sample Inspection payments to Road Autharities will be re-

evaluated over the first 5 year period —i.e. a ‘loss’ in income to Road Authorities,

through cash flow adjustments as a result of Stage C Sample Inspections (ahd
payments) delayed to year 5. This was a key reason English Highway Authorities
were against the 5 year Guarantee Period, similarly proposed under the SROH

3rd Edition (England) Consultation questions in 2009.

5. In 2009, NJUG made a number of key points regarding the proposal for a & year
Guarantee Period. The majority of points remain substantially unchanged and are
yet to be debated by the road works industry (no new data forthcoming from
Roads or Highways Authorities). Key points:

(i} Impact upon commercial liability - the simple question here is “if any

Employer of Contractors asks for an increase to the Guarantee Period, will
that affect the contracted rates?”
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Accepting that sub-Contractor operating models predominate across the
construction industry (roads and utilities), one fink’ in the cost-chain will
bear the cost of increased contract liability arising from an increased
Guarantee Period. Most probably it will be the first sub-Contractor working
for the utility’'s main, or Tier 1, Contractor. An increase in the Guarantee
Period will merely escalate costs for council tax and utility bill payers, and
further impact the construction industry. Whilst an increase of the
Guarantee Period may well instigate a review of working practices, there is
no evidence that it would bring about any improvements, or that such
improvements would outweigh the additional costs to the industry.

(i) What are the expected improvements prowded by an increased Guarantee
Period?

TIME TAKEN TO COMPLETE WORKS
Charge for Occupation Where Work is Unreasonably Prolonged

Question 6: Scottish Ministers would we.'come views on the introduction of a charge
for occupation where work is unreasonably prolonged.

SGN is of the opinion that there is ho supporting évidence of works being unreasonably
prolonged and believe that this is not an issue which requires additional legislation. There
were only 22 formal notices issued to SGN under section 125 in the last 12 month period
when approximately 13,000 works were registered.

- National data shows that 98% of Utility works across the whole of Scotland were completed
- on time therefore SGN would question the justification and value of introducing a Section
133 overstay charge when Paragraph 2.7 of the consultation recognises that only around 2%
of over-running utility works were recorded in the last 12 months.

SGN already regularly. undertakes works on an extended hours basis, for example by
working seven days a week on busier streets; in agreement with road authorities and taking
into account environmental considerations, safety, operational, and practical requirements.
SGN would also point out that, for major works or works in traffic sensitive areas, SGN and
roads authorities already agree the duration of works in advance of them taking place. SGN
with the detailed knowledge and expertise of their own operations, know the length of time a
job will take and therefore post realistic estimates of the duration of works on the SRWR.
These estimates are frequently discussed at local RAUCs meetings and dedicated site
meetings where the reasons for particular duration estimates can be explained.

As there is no data to suggest that there is a problem here, there seems little gain in bringing
in additional and expensive regulation which may undermine the successful cooperative
process already in operation in Scotland. ‘




8
'ff

<4 ,,,._ Scotland
Lssiizsty (Gas Networks

A Soilia Gas Netwrks Compary

Permit Schemes

Question 7: Scoltish Ministers would welcome views on the introduction of permit
schemes.

SGN believes that the existing noticing provisions in Scotland coupled with the enhanced
facilities available on the SRWR provide an excellent platform which allows levels of co-
operation and coordination superior to anything currently experlenced in the perm|t schemes
being run in England.

From SGN's experience of permit schemes in England there is no evidence of reduced
disruption caused by road works or improved co-ordination of works (as referenced in
Paragraphs 2.10 & 2.12). Instead permit schemes have resulted in considerably increased
costs to utilities both in paying the permit fees and in additional administration and
management time associated with running these schemes. These costs are passed on to
consumers, either through direct connection quotes, or as an allowed cost by our economic
regulator as permit fees become a normatl cost of undertaking road works.

In some cases, in particular within London, there is a significant reduction in productlwty and
efficiency due to onerous conditions placed on utilities. This, in some cases, lengthens the
duration of works adding to overall congestion. For example, the London Borough of
Kensington and Chelsea has imposed limits on the length of gas pipes that can be inserted
inside old pipes, resulting in the need for extra excavations, which increases disruption,
extends the total duration of the project, increases the environmental impact, and reduces
productivity by 30%.

To date, there has been no English Government review of permit schemes to assess how
effective they are. Thus, SGN supports the Commissioner’s decision not to recommend the
introduction of permit schemes at this time.

Lane Rental Schemes -

Question 8: Scottish Ministers would welcome views on the infroduction of lane rental
schemes.

SGN does not believe that lane rental will deliver any additional benefits over and above
those achieved using the existing legislation, regulation and voluntary initiatives already
available to manage road works. SGN's view is that greater consistency and effectiveness in
implementing the existing legislative, regulatory and voluntary measures would deliver the
same objectives at much less cost to utilities, roads authorities and their customers.

Current working arrangements between RAs and Utilities ensure that where works are taking
part in locations susceptible to disruption e.g. roads identified as Traffic Sensitive, every
effort is made to ensure that disruption is kept to a minimum by either restricting working
haurs, or increasing them to ensure works are completed quickly. Introducing a tax based on
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the location of works is unlikely to significantly reduce the duration of these works and will
only lead to an increase in costs to the end consumer for no tangible benefit. '

We find it hard to envisage a situation in Scotland that would warrant the introduction of thls
scheme.

Offences under NRSWA

Question 9: Should there be an extension of existing summary offences
dischargeable by fixed penalty notice? Pleéase can you explain your answer?

SGN gives limited support to the proposal to extend the range of summary offences
dischargeable by fixed penalty notices (FPNs). In respect of two out of three of the
suggested areas to which FPNs could be extended, SGN believes that there are already
suitable existing measures that roads authorities can use to address non-compliance:

Section 110 — prohibition of unauthorised road works — Section 110 allows roads
authorities the ability to prosecute persons other than a road works authority, utility with a
statutory right, or a person granted a Sect 109 permission who do not notify.authorities of
their works. ‘

SGN has no objection to this being dealt with by an FPN.

Section 124 - signing, lighting and guarding failure — Section 124 allows road authorities
to prosecute utilities for signing, lighting and guarding non-compliances. SGN feels that it
would be inappropriate to allow a Utility to discharge it's responsibilities for correct signing
lighting and guarding by paying an FPN.

The current Code of Practice for Inspections gives excellent advice on processes for
alerting SLG inadequacies and defects which are generally adhered to by utilities and which
can be more readily amended to meet changing needs than the introduction of FPNs for
these offences. -

The number of sub-standard Traffic Management reports recorded on the SRWR last year
for SGN amounted to less than 1.5% of the total works registered. Given this relatively low
figure we do not believe there is a problem that needs new legislation to address.

SGN believes that once the revised Safety Code of Practice is finalised, its launch could
provide a real catalyst for re-emphasising the importance of correct signing, lighting and
guarding through RAUC(Scotland).

Section 130 — Not reinstating excavation in accordance with the specification —
Section 130 allows roads authorities to tackle poorly reinstated excavations, and indeed the
Scottish Road Works Commissioner and RAUC(Scotland) already have in place effective
Improvement Plans which are delivering year on year lmprovements in the quality of
reinstatement, with higher percentage targets set each year.

10
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Defects may be issued for any reinstatements not meeting the Specification and the
inspection charges for a defect are more onerous than those of an FPN thereby already
providing the necessary drive to reinstate to Specification.

SGN therefore believes there is no value in introducing FPNs for these offences, and
experience across Great Britain has shown that some authorities use FPNs to supplement
income, leading to numerous challenges and negotiations over spurious FPNs. Extending
the range of offences will simply exacerbate the problem, and could detract from the very
positive and collaborative approach between roads authorities and utilities fostered under
the guidance of the Scottish Road Works Commissioner and RAUC(Scotland).

New Offeﬁces Dischargeable by Fixed Penalties

Question 10 — Should we create the proposed new summary offences with a view to
introducing fixed penalty notices? Please state the reasons for your view.

Misclassification of works as urgent or emergency to circumvent longer planned work
notice periods_— SGN are not aware of this being a significant issue and do not see any
value in creating a further offence. :

Not Noticing “actual start” notices by the due time (should actual start notices
become a legal requirement)

SGN feel that issuing an actual start date notice is an important tool for effective coordination
for road works and as such we would support an additional FPN for failing to do so.
However, we would continue to suggest that the cut off for this notice remains at 1200 the
following day, to aliow notices to be sent from remote areas.

Failure to rectify a defective reinstatement within a reasonable period

SGN occasionally experiences periods of very high workload due to rapid increases in the
number of reported gas escapes, for example during very cold weather. At these times our
priority will always be to divert available resources to meet these demands and the repair of
minar reinstatement defects may be delayed until we can release the necessary resource.
We are of the opinion therefore that the issuing of FPNs for failure to repair defective
reinstatements within a reasonable period would serve little purpose save to add to the cost
and administrative burden associated with FPNs generally.

Roads authorities already have measures to which they have recourse, including rectifying
the defective reinstatement themselves and charging the utility.

11
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Failure to rectify defective utility company apparatus within a reasonable time

No — roads authorities already have measures to which they have recourse to encourage
utilities to rectify defective utility company apparatus. Equally, it is not in a utility's interest to
leave its apparatus defective for any length of time. ,

RUAC(Scotland) is currently considering the issue of an Advice Note detailing an agreed
process for the management of Defective Apparatus which will provide a clear guide
regarding timescales for repairing defects on utility apparatus to utilities and roads
authorities and should preclude the need for additional legislation.

Fixed Penalty Amounts

Question 11: Do you agree that the current fixed penalty notice amounts should be
increased in line with inflation e.g. consumer price index?

SGN has no major objection to an increase in the FPN charge in line with inflation, e.g.
consumer price index, however there should be an increased emphasis in the quality of FPN
assessment carried out by RAs prior to issuing any FPNs thereby reducing time wasted
arguing over spurious FPNs. Please note that the current level of charges acts as an
effective deterrent given that the quality and timeliness of noticing is at 98% compliance.
There is therefore no justification for any significant increase in the FPN level above the rate
of inflation as the current level is driving a high level of performance. ‘

- Question 12: What maximum level of penaity do you consider is required to ensure
that it can influence the behaviour of utility companies and roads authorities which do
not comply with their duties? Should this be increased in line with inflation e.g.
customer pr)’ce index?

SGN has ne major objection to an increase in Commissioner Penalty in line with inflation,
e.g. consumer price index; however we do not believe that increasing this to £200,000 is
appropriate in this case. Whilst £50,000 may not seem significant in relation to large
company turnovers, SGN believes that loss of reputation is a far greater sanction than
monetary value. '

Definitions of Co-operate and Co-ordinate

Question 13: Do you agree that the definition of co-operate and co-ordinate in
sections 118 and 119 be revised as proposed? Please provide the reasons for your
view.

No — SGN believes that the existing definitions of “co-operate” and “co-ordinate”, if used

effectively, are fit for purpose. The suggested amendment is very open-ended and could be
used inappropriately without suitable safeguards.

12
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NJUG believes that any proposed change should be agreed with and through
RAUC(Scotland) thus ensuring that the definitions, and the guidelines for their applrcation
and use, are understood and accepted by the community at large.

REVIEW OF CURRENT AND PROPOSED LEGISLATION
Safety at Road Works

Question 14: Do you agree that the Code of Practice for Safety at Street Works and
Road Works should bhecome mandatory for road authorities? Please provide the
reasons.

Yes - SGN strongly believes that there should be one safety standard across the UK
applying to all those working on the road. The general public are not interested in who
undertakes the work in the street, but they expect the works to be completed safely and in
an efficient and cost effective manner.

Consistent standards for all works undertaken in the road would lead to a significant
improvement in the safety and quality of works.

Apparatus Records

Question 15: Do you agree that it should be made mandatory for all utility companies
and roads ainthorities to hold digital records of their apparatus in roads and to provide
such digital records for use on the SRWR? Please provide the reasons for your view.

Yes — SGN agrees that it should be made mandatory for all utility companies and roads
authorities to hold digital records of their apparatus and SGN believe that VAULT would be
the appropriate repository for these records. This would enhance the safety of operatives
and the public and aid the planning of works.

However, SGN believes that a move towards digital records should be undertaken on a
planned and phased basis, in order to allow companies and authorities that do not have
digital records to meet this requirement in a cost effective manner.

Section 109 Permissions

Question 16: Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity as to where
responsibility for record keeping of apparatus should lie. Please provide reasons for
your view.

Yes — SGN agrees with repealing $61 and revising S109(2). The final outcome of any future
legistation should see enhanced digital records of all underground plant being recorded on
VAULT. We believe that it is extremely important that as much relevant data as possible on

13
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utility and authority apparatus and works is held on a common central reglster frrespective
of who has carried out the works.

]

Road Managers

Question 17: Do you agree that the designation of “major road managers” be created?
Please provide the reasons for your view.

Yes — SGN supports this proposal. It is important that all works (and records) in all
accessible roads are represented on the register.

CO-ORDINATION OF WORKS

. Advance Notice Periods

Question 18: What are your views on the 3 month advance notice period for major
works? '

SGN believes that 3 months notice for major works is an appropriate advance notice period
for those works that can be identified prior to this timescale, e.g. works that have been
identified in an organisations annual operating plan; however there are circumstances where
organisations are made aware of works within this timescale, e.g. customer driven
connections where utilities may be obliged to connect customers within specified time limits.
SGN believes that under these circumstances utilities should be exempt from having to give
three months advance notice and perhaps only have to give one months advance notice.
Therefore, a more broad-ranging option is proposed, with one month for certain types of
customer-driven work and three months for long-term planned works.

The main tool for good coordination is quality advance notice of all major works and the
introduction of advance notification using ‘Potential Works’ notices aids this by providing a
process for early notification of works (location and duration) without the unnecessary limits
of exact start dates (and validity periods), this informal approach earlier in the process allows
for meaningful co-ordination by road authorities and flexing of works by utilities to allow for
joint occupation or sequential working, thereby reducing the overall duration of works.

Question 19: Do you consider that the requirement to provide advance notice for
works on non-traffic-sensitive roads should be removed? If you do, what benefits do
you consider this would bring?

SGN believes that advance notice for all major works is an important part of coordination,
however a three month notice is too long in this case, and we believe that 1 months notice
for “non” traffic sensitive roads would be more appropriate. The main tool for good
coordination is quality advance notice of all major works and the introduction of advance
notification using ‘Potential Works' notices will help this coordination.

14




Y

i

o !::.. Scotland
LHiD Gas Networks

A Sunlia Gas Netwerks Compay

Early Start Procedures
Quesfion 20: Should the early start procedure be a statutory requirement?

Yes - The RAUC(Scotland) Advice note on ‘early starts’ has been in operation for some
years now and generally works well therefore SGN would support the early start procedure
as detailed in the Advice Note being a statutory requirement. SGN would recommend that
‘early starts’ are recognised by all as a necessary tool in the coordination process and that
roads authorities are discouraged from limiting agreements on early start based on some
pre-conceived target number of agreements.

Urgent Works

Qﬁ:esﬁon 21: What are your views on making noon the following day a statutory
requirement for commencing urgent works?

No — Whilst SGN agrees that by definition, there should be a degree of urgency to
commence for any works defined as “urgent”, we would prefer to retain the existing definition
of urgent works necessary to repair a primary network failure. There are times when
temporary fixes may be required, to ensure safety of the network and the public or other
temporary measures, particularly on traffic-sensitive roads, which are necessary to enable
specialist materials to be obtained when they are not readily available. This does not mean
that the works are not urgent, but that the excavation phase may be delayed until the
permanent works can take place and be completed without delay.

The current Code of Practice for the Coordination of Works in Roads details the validity
period for an urgent notice as commencing ‘by noon the following day’. Whilst it is
appropriate for this period to be defined in a Code of Practice, it should be recognised that
there will be unavoidable situations where this can only be an aspiration. It is therefore a
step too far to restrict this by legislation.

For consistency, SGN suggests that the existing definition is retained but that the importance
of communicating to the roads authority when actual excavation works are due fo start is
stressed to all works promoters, and agreement is reached with them on the appropriate
course of action (taking into account the impact on safety, vulnerable customers, and
disruption to members of the travelling public}.

Roads Authority Noticing Obligations

Question 22: Should legisfation be introduced to ensure that roads authorities are
required to provide the same information as utility companies and to the same
timescales?

Yes - This legislation would greatly aid co-ordination, enhance co-operation and enable
much better data analysis io assess both existing and future legislation and voluntary
inittatives.

15
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Indeed, the general public do not differentiate between road authority and utility works, and
s0 it would make sense for all utilities and roads authorities to be required to provide the
same information to the same timescales. The more robust the information the road works
community has at its disposal, the hetter informed the Scottish government and the
Commissioner will be in formulating any future road works policy, legislation or voluntary
initiatives through RAUC( Scotland).

Minor Works Involving No or Minimal Excavation

-Question 23: Should regulations be introduced to allow roads authorities the
flexibility around placing notices for works involving no or minimal excavation on
non-traffic sensitive roads?

Yes - The flexibility to not notice works involving no or minimal excavation on non traffic-
senstive roads is valuable for both utilities and roads authorities, reducing the administrative
burden for both. SGN supports the approach taken in the February 2010 Commissioner
~ Advice Note, and so SGN agrees that any regulation should provide flexibility whilst ensuring
parity of treatment for road authorities and utilities.

Actual Start Notices

Questl;on 24: S:hould regulations be introduced to require roads authorities and utility
companies to enter actual start notices on the Scottish Road Works Register?

Yes — SGN supports the introduction of regulations to require roads authorities and utilities
to enter actual start notices on the SRWR, as this will improve co-ordination of road works.

Question 25: Is the current requirement for actual start notices to be lodged by noon
the following day for all' works in the road, including ftraffic-sensitive routes,
acceptable? Please can you explain your answer. '

Yes — SGN believes that the existing requirement for actual start notices to be lodged by
noan the following day for all works, achieves a sensible balance between ensuring certainty
that the works have commenced, and making sure information on the SRWR is as up to date
as possible and takes account of remote workers who may not have access to a
reliable telephone network to communicate their start until the end of the working
day.

Of course, the noon next day deadline should act as a backstop, and, wherever possible, all
works promoters should aim to confirm the actual start of works as soon as possible, and
where they are working in particularly busy roads unexpectedly we would urge them to
telephone the roads authority to alert them of their works before submitting the formal actual
start notice.

16
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Works Closed Notices

~ Question 26: Is the current require:ﬁent for works closed noftices to be Iod'gedrby the
" end of the next working day a reasonable period? What alternative period would you
propose for traffic-sensitive roads and what are the advantages or disadvantages?

Yes — SGN believes that the existing requirement for works closed notices to be lodged by

the end of the following day, achieves a sensible balance between ensuring certainty that

the works have finished and all signing, lighting and guarding is removed, and making sure

information on the SRWR is as up to date as possible. Of course, the close of play next day

deadline should act as a backstop, and, wherever possible, all works promoters should aim
to confirm that works have closed as soon as possible.

Validity Periods

Question 27 — Should we reduce the validity period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike? If you consider
that a different validity period would be appropriate, please state the period and
provide the reasons for your view?

No, SGN does not believe that the validity period for a ‘notice of expected starting date’
should be reduced to a maximum of 2 days; at this time.

Given that the SRWR is now exclusively used for noticing purposes there is an argument for
reducing this period to allow more efficient use of the coordination facilities available on the
register. We would propose that to achieve this, the validity period be reduced to a maximum
of 5 working days for non traffic sensitive roads and to 3 working days for traffic sensitive
roads. This would still allow utilities and roads authorities a reasonable amount of room to
manoeuvre, particularly in less congested roads, whilst still reducing the amount of ‘dead
time' within the SRWR.

Duration of Works

Question 28: Should roads authorities be provided with statutory powers to impose
maximum durations for works on utility companies?

No - Utilities are best placed to determine the duration of works on their networks in order to
perform them safely and efficiently and taking into account network and engineering
requirements and commercial constraints. Undue pressure to reduce durations to an
‘unsustainable level with the imposition from roads authorities of ‘maximum periods within
which the works must be completed’ (5.25) could potentially lead to decreased quality and
the need to return at a later date, effectively increasing overall works durations and the
resultant disruption to members of the travelling public. However, utility and roads authorities
should seek to agree reasonable durations to minimise unnecessary occupation of the
carriageway.

SGN carries out a significant number of emergency works on the road and if legislation was
brought forward to allow imposition of maximum durations then it should not apply in these
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circumstances e.g. where SGN are working to minimise risk associated with an escape.
Under these circumstances it would not make sense to try and impose maximum durations.

Embargoes

Question 29: Should roads authorities be given statutbry powers to impose
embargoes on works for reasons other than traffic disruption?

No — SGN does not believe roads authorities should be given statutory powers to impose
embargoes on works for reasons other than traffic disruption. Utilities undertake road works
for four main reasons — safety, security of supply, connecting new customers or enhancing
existing customers’ supplies or diverting apparatus for major transport or urban regeneration
- projects, Utilities are investing hillions of pounds to deliver safe and secure utility services
which underpin the UK economy. They are therefore a major contributor to economic growth
in their own right and through providing essential utility services for new houses and
businesses. Therefore, having statutory powers to impose embargoes on utility works could
have very significant consequences.

SGN's strong preference would be for roads authorities and utilities to continue to, or start to
share plans of major works and upcoming events in.order to facilitate voluntary embargoes
on roads when necessary. The road works community has a long and proud track record in
managing the flexing of works and complying with voluntary embargoes, including during
pre-Christmas and New Year periods and major events, such as the Commonwealth Games
and Edinburgh festival. SGN believes that this should continue without the need for
embargoes to be placed on statutory footing. -

Definition of “working day”
Question 30: Do you agree with the definition of a working day given above?

Yes, SGN has been working to the agreed definition for some time and will continue to
comply with the Code of Practice for Coordination.

ISSUES NOT COVERED
Issues not Covered In The Foregoing

Question 31: Please identify any further issues which should be addressed that you
think could contribute towards improving the way in which works in roads are
managed and undertaken.

Community Engagement and Commitment: SGN believes that the current system and
process for the coordination of road works in Scotland is the envy of many, and displays a
level of cooperation and collaboration that is rarely witnessed in any other country where
road works are properly managed. This did not happen by accident, it is the result of many
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years of interaction, debate and eventual agreement on what worked for the community as a
whole.

That is not to say that the system is perfect, there are still many problems that need to be
addressed, but these problems should be surmounted through discussion and agreement as
before, not necessanly through increased legislation.

Legislation is necessary to allow some processes to work, but the Ieglslatlon which works
best is that which follows proper debate, agreement and testing by the community through
Advice Notes and amendments to Codes of Practice; properly thought out and written by
working groups made up from the road works community.

To allow the continued collaboration, which has to date been so successful, it is important o
retain the commitment and enthusiasm of the key players within the road works community
in Scotland. To do this we believe that it is important that the community retains a sense of -
ownership of the Scottish Road Works Register. The Scottish Road Works Commissioner is,
rightly, the Keeper of the Register, but the sense of ownership that has borne so many
successes to date is in danger of being lost and is key to the engagement and commitment
vital for the continuing cooperation that allows us to achieve the common goals of better
coordination and reduced disruption.

SGN believes that the SRWR should continue to be managed and developed by RAUC(S)
through remit to the SRWR Management Group for the benefit of the Scottish road works
com'munity, albeit that this process is overseen and governed by the Keeper of the Register.

Trial Registers: To allow innovation and development to flourish it is important that it is not
stifled by a lack of willingness or flexibility within the community. There is a reluctance in
some areas to adopt new techniques or materials that were not invented or trialled locally.
To circumvent this it would be useful if the Commissioner's office could hold a central
register of trials, trial outcomes, and any supporting evidence such as approvals. Then,
when rolling out a new innovation, this evidence could be used to support the new technique
or material, thus negating the need to repeat the trial procedure over and over. '

Innovation

Question 32: Please identify any potential innovations which you think could
contribute towards improving the way in which works in roads are managed and
undertaken.

Core and Vac: SGN has developed a suite of new and innovative techniques for excavation
and reinstatement, collectively referred to as ‘Core and Vac’, which when used together has
the potential to S|gn|f|cantly reduce the amount of time occupying the road when carrying out
works.

The three main constituents of the system are:

Core: The process uses a large diameter (600mm) diamond coring drum fo cut the road
surface, which is retained for use in final reinstatement. '
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Excavation: Excavation is carried out using a vacuum extractor and air picks which use
compressed air to loosen the soil prior to the extractor removal. Work is then carried out on
our apparatus using long handled tooling.

"~ Reinstatement Compaction: A compression wave amplitude monitoring device
manufactured specifically for the purpose of measuring soil compaction is used at the bottom
of the reinstatement. This device measures the compression wave amplitude as compaction
progresses using below ground piezoelectric transducer wave sensors and an above-ground
electronic monitor. The device signals the operator of successful compaction within the core
excavation. The compaction is monitored continually and records not only the excavation but
also the number of lifts. The monitor clearly indicates to the operatlve when appropriate
compaction levels have been achleved

A more detailed explanation of the Core and Vac technigue is attached as Appendix A

SMR: SGN is currently trialling the use of a proprietary, hydraulically bound material for
backfilling excavations in several Scottish council areas. This material uses recycled material
from our excavations and gives a material which outperforms Type 1 GSB.

A brief powerpoint presentation outlining the SMR prbcess is attached as Appendix B

FSMR: SGN is actively investigating the possibility of using Flowable Stabilised Materials for
Reinstatement (FSMR), a material similar to SMR but in a semi liquid form which also allows
us to recycle all of our arisings. Due to the semi liquid nature of this material, the need for
traditional compaction techniques is removed and, with a relatively short cure time, we can
completely reinstate our openings in significantly shorter periods.

Financial Implications
Question 33: Please outline the potential impact of any costs.

SGN is unable to accurately guantify the costs of many of the proposals included in this
consultation, as the costs would vary widely depending on the scope and scale of the
eventual proposals and the way in which they are implemented.

For instance, permit schemes that apply to all works and all roads result in a far greater
increase in utility and authority costs than those that have focused on just the busiest roads.
Equally, those permit schemes with onerous conditions have increased costs and reduced
productivity / efficiently, much more than those schemes which have fewer and less onerous
conditions

The approach in which any lane rental scheme is developed will greatly vary the costs to all
works promoters. A scheme which incentivises a wholesale move towards out of hours
working will have higher costs than a scheme which also incorporates variations in seasons /
times of year. For out of hours working SGN typically sees a 25% uplift in labour costs,
which we would have to pay in order to avoid the lane rental charge if a lane rental scheme
is so designed.
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Also, without environmental health officers engagement in the development of any schemes,
works promoters have seen the number of hours available for work each day reduced
dramatically e.g. to avoid a lane rental charge in London a works promoter must not work
before 8pm in the evening and yet some EHOs are preventing works after 11pm, which
leaves only 3 hours to do works. This increases the duration of works exponentially.

As explained earlier in our submission, any introduction of a contribution towards long-term
damage would not only increase the unit cost of works dramatically, but would reduce the
volume of asset investment works we would be able to undertake within our regulatory
settlements and increase the cost of new connections for businesses and domestic
customers. ‘

To fully- assess the potential impact of any costs SGN would be happy to cooperate with
Scottish Government in a robust cost benefit analysis of any areas they wish to consider
further.

SGN are pleased to have had the opportunity to respond to this consultation and would like
to reassure Scottish Government that we will continue to work with the Scottish Road Works
Commissioner and RAUC(Scotland) towards improving the coordination of road works and
reducing any disruption caused.

Appendix A: Core and Vac details; Document below sent separately as a PDF file.

oF L8
Innovation Project
April 2013 LR Scotlan.

Appendix B: SMR Powerpoint Presentation; Document below sent separately as a
Microsoft pptx file.

‘Innovation
Moment”. pptx
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Bus and Local Transport Policy

Transport Policy _ Lk%

_Victoria Quay, Edinburgh EH6 6QIQ

T: 0131-244 7057
Joanne.gray@transportscotland.gsi.gov.uk

_ . 7 Your ref:
Roads Authorities and Utility Companies
operating in Scotland and other interested parties
Our ref:
5 April 2013

Dear SirfMadam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Responding to this consultation paper

We are inviting written responses to this consultation paper by Friday 5 July 2013

Please send your response with the completed Respondent Information Form (see
"Handling your Response™ below) to:

WorksonRoads@transportscotland.qsi.qov.uk

or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

Victoria Quay

Edinburgh

EHE 6QQ

If you have any queries contact Raymond Elliot in the Scottish Road Works Commissioner's
office on 0131 244 9938.

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response

We need to know how you wish your response to be handled and, in particular, whether you are
happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response

XE]
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~ appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly.

All réspondents should be aware that the Scottish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation
exercise.

Next steps in the process

Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site.

What happens next 7
Following the closing date, all responses will be analysed and considered along with any other

available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consuitation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to:

Name: Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edinburgh, EH6 6QQ
E-mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfully

Joanne Gray

SOL0! L V.Q.
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views Sought

01 | What contribution do you consider should be introduced? What are
your reasons for comlng to this view? :

The City of Edinburgh Councrl havrng taken part in research into the long term damage to-
the road network by Utility. openings, has confirmed that excavation andreinstatement
does cause long term damage to roads, even if the reinstatement is carried. o_yt properly.

Information regarding the size of reinstatements obtained from the SRWR, allows the
system to estimate the cost to individual organizations, based on their information entered
on to the SRWR. Possibilities exist where Utilities may. not register aII or part, of their
reinstatements. An example could be where a Utility reinstates a 2m? patch and should
| contribute £152 at 17% or £22 at 2.5%. Not registering these- types of reinstatements
would save a Utrlrty a substantial sum over the years

Relnstatement details entered on the Register should be a statutory'reQUlrement The
penalty for not entering details .of a site accurately should, at a mmlmum be a Fixed
Penalty Notice.

1 At present, the additional costs arising from these failures are borne by Roads Authorities.
‘The introduction of a Utility company contribution towards this cost would represent a
| transfer of part of the cost to the organisation causing the damage. This could be in the

-form of a contribution onlyif the failure was within an agreed timescale. Roads Authorities
| are expecting longer and better performance, from existing surfaces, and any
' :rernstatement within this should Iast as long as the rest of the road and pavement

The_ad_vantage of transferring part of the cost to the organisation causing the damage, is
that it would give them an incentive to change their behaviour, that could reduce the total
cost to customers as a whole. There is considerable scope to reduce the amount of
excavation necessary for Utility company works including the length of time excavations.
are left open to suffer from inclement weather. '

.| Greater use 'of'_d_ucts and access chambers would allow apparatus to be replaced without
excavation. Tranhsferring some of the long term damage costs from the Roads Authorities
to the Utility companies, would give a strong economic incentive for more widespread and
rapid introduction of such inriovations. Regular inspections by Utilities of their apparatus
in the roads and pavements would determine the potential for future use.

Although on strrctly economic grounds, the transfer of the entrre cost of long term road
damage to the Utility companies would be the best strategy, to ensure that costs were
minimised, a more gradual approach may be preferable to reduce the risk of unintended
side effects. "A contribution of £38 per square metre of carriageway would represent half
the estimated cost of the long term damage and could be regarded as a reasonable first
step. This is 8.5%. This should be sufficient to start driving behaviour change but should
be more manageable for the Utllrty companies than the transfer of the entrre cost in one
transactlon ;

Further research would be required fo establish suitable contribution rates for long term
damage caused by excavations in the footway and in the verge. The issues for footways
are similar to those for carriageways, but a lower:contribution rate would probably be
appropriate. A lot of apparatus in rural roads is located in the verge, and although this
practice reduces the damage and disruption arising from works, the reduction in lateral
support, following an excavation in the verge, can still cause long term damage to-the
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adjacent carriageway.. As with footways a lower :contribution rate would probably be
appropnate :

Costs of reinstatements carried out by Roads Authorities differ depending on their
location, access etc. Major cities and especially. clty centres can be more expensive due
to the trafflc management and working time restrictions required to facilitate the work. It
would be possible to divide Roads Authorities into different categories dependant on road
usage. These factors have a dn‘fermg affect on: the deterioration rate of road surfaces.

Costs cah also vary dependrng on the repalr.treatment and can'be £70 per square metre
| for a plane & resurface treatment to £35 per square metre for simple patching work.

Views Sbught

02 | Do you ‘think the period of restriction following resurfacmg should be
changed? Please can you explaln your answer?

Yes. Edinburgh is of the opinion the mformal RAUC(S) agreement to the tlmescale of
three years (carriageway) and one year (footway) should be increased to 5 years for both
carriageway and footway. If a Ulility requires access, outwith the agreed service
connections etc, footway reinstatements should be a minimum of 2m length by full width
of footway and for the carriageway a 15m length by full panel should be reinstated. This
is in line with the design manual. This timescale and -minimum reinstatement should be
incorporated into primary legislation. :

Views Sought

03 | What is an appropriate level of 'iri'spection for utility company road
works where a fee can be charged by the roads authonty‘? Please can
you ‘explain your answer? :

Sample inspections have different pu_rpoées.

For co-ordination purposes: . '

The 10% of inspections during the works (Cat A}is NOT sufficient. Results from the coring
of reinstatements have repeatedly shown that Utilitys are unable to adequately manage
their contractors. When the number of inspections during actual works is considered, )
taking into account where sites are not found, not working at the time of inspection, work
already completed by the time an Inspector arrives etc the 10% supervision by the owner
of the asset is far too low. This should be mcreased to at least 30%.

The mspectlon 6 months after reinstatement (Cat B) remains useful in identifying
immediate defects and is at an acceptable level at 10%. It may even be possible to
remove Cat B inspections:if and only if (Cat C) inspections were increased to 100%.

For specification and workmanship compliance:

The inspections within 3 months of the guarantee period (Cat C) should be treated as the
end of the warranty. Roads Authorities inspect all works undertaken by their own
contractor or developers at the end of warranty and this should be applicable to all Utility
works and would seek a 100% inspection ratio ‘

There i is’ also a possibility of mcreasmg the %age of inspections should the pre\nous years
results show a failure to comply. The sample rate could be increased by an additional

| 10% should a Utility fail to meet the reqmred pass rate thus leaving those who do comp!y
at the revised set %age
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04 ‘Should the arrangements for mspectlon fees be changed, and could
| this include a performance element‘?

Yes. High-Risk defective apparatus -fa_llures are required to be repaired within two hours
(or made safe within 2 hours with the permanent repair carried-out within 7 days), Low
Risk, made safe within 10 days and permanently repaired within one-month. The City of
[Edinburgh Council is of the opinion that the initial inspection should have no charge. This
initial inspection is not an inspection of workmanshlp. the purpose of the inspection is to
pass a report of wear and tear on the apparatus.

| However, after the agreed time period in the Code of Practice has elapsed, further
|"inspections by Roads Authorities are outwith their. normal inspection duty, as the
* apparatus problem has passed to the Utility responsible for its’ maintenance.. Defective
apparatus inspection follow ups, should. it not be repaired, should be payable at the
sample inspection rate to cover the costs of the staff time involved in this inspection ‘

It is agreed that a performance related fee for failure to repair or failure to" comply with a
statutory requirement would be welcomed. Further failures year on year to address any
drop in performance should increase the fee payable : '

Views Sought

05 | Do you agree that such increased perlods be introduced? What are
your reasons for commg to this view?

Yes. The City of Edinburgh Council submitted information fo the OSRWC to support
“increased time periods. = The results of the exercise and the information collected
confirms, to Edinburgh Council officers, the guarantee periods should be increased to 5
years for “standard reinstatements” and 6 years for “deep reinstatements”. The current
guarantee periods are inadequate, as the design life of a road is greater, and any
reinstatement should last as long as the road it is carried out on. Evidence has proved
that a large percentage of reinstatements fail outside .the guarantee petiod and/or affect
the surrounding road structure to their detriment..

A further inspection near the end of the 5 years, for example at the 57" month should be
introduced and be calied a Caf D inspection?

Vlews Sought

06 Scottish Ministers would welcome views on the mtroductlon of a
| charge for occupation where work ls._unreasonably prolonged.

Under Section 133 a charge can be applied where works are not completed in a
reasonable period. A reasonable period is defined as being ‘agreed by the authority and
utility to be reasonable’. The council considers- Road Authorities do not have the technical
| expertise or knowledge to dictate or be involved in the setting of reasonable time periods
for Utility works beyond that which already exists for Section 115 of the New Roads and
Street Works Act 1991 timing directions. The City of Edinburgh Coungil supports the
introduction of a charge where works are unreasonably prolonged

The definition of unreasonably pro_longed should mean a Section 125 of the New Roads
and Strest Works Act 1991 direction has not been met, works have been extended
without any agreement or discussion with the Roads Authority and Advice Note 17 or the
Code of Practice for Co-ordination has not been adhered to. When the Utility and Roads
Adlthority are in discussion and a valid reason for the over- run exists, or where a Section
125 direction is given and met, in the interests of co-operation, there should be no charge.
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For co-ordination purposes, a sliding scale of offence, per road type, would be particularly
useful. The scale would be more severe for Traffic Sensitive roads. Utilities that are given
a formal direction to reinstate a site on the strategic road network, would pay more than
when they failed to méet a direction given for a less strategic or housing estate road. This
would target specific sﬂuatlons when disruption i is caused by mactlon rather than ' one___off"
plant break downs etc. Lo

' A problem with the introduction of a charge for occupatlon of the road where work is-
unreasonably prolonged is that the admlnlstranon costs of such a scheme . may be

con5|derable
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Views Sought: ,

07 | Scottish Ministers would welcome views on the introd_uctfon of permit
schemes.

The City of Edinburgh Council believes there is no benefit-to a permlt scheme Ex;stmg
penalties / provisions, properly used, are adequate. :

- Permit schemes would have the potentlal to impose considerable addltlonal administrative
costs on the road works community as a whole. There is no ob\nous need for such a
scheme in Scotland at present.

Views S'd"u'g"ht -

08 Scottlsh Ministers would welcome views on the mtroductlon of lane
‘ rental schemes. -

The Clty of Edinburgh Council is of the opinion that lane rental schemes would be a good
idea. ‘especially if targeted on the sirategic Road Network. It believes that the correct use
of such a scheme would focus Utilities work durations fo provide the Roads Authority with
more accurate timescales for carrying out work. This would be essential for the proper co-
ordination of roadwork in a major city, where traffic congestion is a great concern.

Views Sought

09 |Should there be an _' extension of existing summary offences
dischargeable by fixed penalty notice? Please can you explain your
answer?

Yes. Sections listed here should have Fixed Penalty Notices:

Section 110 of the New Roads and Street Works Act 1991 offences would put right the
situation where a Roads (Scotland) Act (RSA) offence is committed, for example, when
leaving mono-blocks on a pallet on a footway but not for excavating and reinstating those
same mono- -blocks. This would meet all the requirements for a new fixed penalty offence

Working in contraventlon of the New Roads and Street Works Act 1991 Section. 115
direction should be a dischargeable offence. No RSA offence is committed when workmg
without a valid permit. However, there is for occupying the road with building materlals

Section 124 of the New Roads and Street Works Act 1991 should be used for fa|I|ng to
apply for a permlt for traffic signals, rather than cases of blown over barriers. :

, S_ection 130 of the New Roads and Street Works Act 1991 should be on a case by case
| basis --as is already the case for interim reinstatements over 8 months old. It is both an
"t inspection and an FPN in the Code of Practice for Penalties, It should also be used where
-a joint inspection is not held and no agreement is in place to forgo one. When the New
‘Roads and Street Works Act was first introduced, it was agreed, by both roads authorities
| and Utility .companies that defect inspections should be charged at double the rate for
other inspections. Subsequent reviews reduced this to the same rate as for other
inspections. The introduction of a fixed penalty for not reinstating excavations in
accordance with the specification, would reinstate the original intention of a disincentive
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for poor reinstatement performance.
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Views 'Soughf

10 | Should we create the proposed new summary offences wifh a view to
mtroducmg fixed penalty notlces‘? Please state the reasons for your
view. :

Yes. The Clty of Edinburgh Council believes that an éxpansion of the current range of.
FPNs is essential and the following FPN's be introduced: ‘ : :

~»  Provision of relnstatement information. The relnstatement mformation is not
always provided by Utilities and this is essential for co-ordination and location
purposes. ‘ '

. Extensions- to notices, without any discussion or agreement with the RA

«  Major Works notices starting without any traffic management arrangements being
discussed or agreed with the Roads Authority. Notices remaining at ‘All lanes
open at all times’ with lanes being closed on site or the use of different traffic
management to that eniered on the notice. The mtroductlon of a new fixed penaity
Would therefore, be welcomed. Co

+ Closure information is essential for co-ordination purposes. At this time it is
required within 24 hours of physically leaving the site. If a notice expires without
extension, as no specific offence has occurred, Utilities cannot be given an FPN
for the period between when the notice expires and the closure information being
submitted. Even although an occupation of the road has no- valid notice.
Remaining on site after a notice expires, should be a specific FPN.

+ An additional FPN for Defective Apparatus that fails two 17 day inspections

' should be .introduced. - The City of Edinburgh Council has a major problem. with
Utilities Apparatus that' fail and are continually re-inspected without attempts to
repair them, especially if designated Low Risk. The introduction of a new fixed
\penalty would, therefore, be welcomed ' :

¢ Failure to rectify a defective reinstatement wrthnn a reasonable pel‘IOd ThIS is a

* particular area where stronger enforce__ment powers would assist Roads

Authorities. It is in the public interest for defects to be rectified promptly. Under

_-the present regime however, Roads Authorities sometimes have difficulty in

C gettlng Utility companies to respond within a reasonable time. The introduction of
(E _a new fixed penalty would, therefore, be welcomed

Views Sbug}ht

11 | Do you égree that the current fixed penalty notice amounts should be
mcreased in line with mflatlon e.g. consumer price mdex’?

Yes leed Penalty Notices (FPN's) are a financial deterrent and theie is no reason wh),r
inflation should not be added to maintain the level of deterant. The City of Edinburgh
“Council is of the opinion the amount of an FPN should be linked to inflation. There should
be a rounding-up increase to the nearest £5, and there should be no increase of fess than
£5. If the inflationary increase is less than £5, it should be deferred to the following year,
adding both years together. :

The -City of Edinburgh Councﬂ is of the opinion that different levels of -FPNs should be
levied for different types of offence. An FPN issued to the Utility when late recordlng a
| notice, should differ to them working without notifying their works.
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Views Sought. :

12 | What maximum Ievel of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads
authorities which do not comply W|th their duties? Should this be
increased in line with inflation e.g. consumer price mdex’?

Utilities and Roads Authorities would probably regard the damage to their reputation of-
receiving a penalty from the Scottish Road Works Commissioner as more serious than the
financial loss. . However, standards of repair by utility companies remain a major concern
and it is cons_l_dered that an increase in the current maximum of £50,000 might be useful
as a potential escalation if an organisation were to be seen to ignore an initial penalty.

The Commissioner's recommendation of an mcrease in the maximum penalty to £200,000
is thought to be reasonable :
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Views Soulght

13 | Do you agree that the definitions of co-operate and co-ordinate in
| sections 118 and 119 be rewsed as proposed‘? Please provide the
reasons for your view.

Re 118 of the New Roads and Street Works Act 1991 - No, do not agree, if bullet point 3
remains: “such practlces as appears to the Scottish Road Works Comm155|oner to be
deswable : :

Re 119 of the New Roads and Street Works: Act 1991 - Yes agree, or r i the 'desirable
elements’ were clarified, as it could lead to disagreements as to what is desirable. There
is dlways a danger that being too prescrlptwe could lead to dlsputes if it were "not on the”

list” type of: arguments

Vlews Sought

14 | Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for roads authorities? Please
provide the reasons for your view. :

_ Yes. This should be compulsory. The Code of Practlce for Safety at Street Works and
Road Works, however, is not detailed enough to covér the full range of activities carried
out by Road Authorities. It refers heavily to Chapter 8 which Road Authorities are already
obliged to comply with. There should be @ constant and uniform approach for anyone

.working on a road using the same Ieglslatlon and safety directions.

Views Sought

15 . | Do you agree that it should ‘be made mandatory for all utility
‘companies . and roads authorities to hold digital records of their
|-apparatus in roads and to provide such digital records for use on the
' fSRWR‘? Please provide the reasons for your view.

| Yes, The City of Edinburgh Council is of the opinion the digital recording of underground
'apparatus should be compulsory. However, safeguards must be in place. [tis '

| unreasonable to expect any organisation to be responsible for providing plans for

| apparatus that was placed by unknown third parties, or, for apparatus where the owner is
no longer in business. An example could be, an unknown private watér main may lie until
it is accidentally exposed by new ongoing works. It is not reasonable to hold Scottish
Water or the Road Authority responsible for providing those plans, when both parties were
unaware of the apparatus. o

In addlt:on Road Authorities may reasonably be expected fo have details of more recent
mstallatlons such as traffic signals loops however, much of the drainage network is -
historical. Drainage pipes are virtually impossible to detect without excavating, although, -
camera surveys could be used. Whatever method is used to confirm the location of the
drainage system, logging the information onto GIS would place an undue strainon™: .
existing administrative resources, be time consuming and therefore costly. Addltlonal
funding would be required by each Roads Authority if required to submit electronic. p!ans
of such networks. Whilst it might be desirable to make this mandatory over the longer
term, a transition perlod of around five years would be necessary to give organisations
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|- time to digitise their records.

Questions

16 | Do you agree that seotlon 61 of the Roads (Scotland) Act 1984 he
' repealed and section 109(2) of NRSWA revised to prowde more clarity
i as to where responsibility for record keeping of apparatus should Ile‘?
: f'PIease provide the reasons for your view. X

Yes, this section should be repealed. Section 109 supersedés and gives a clear direction.
The City of Edrnburgh Council currently use primarily Section 109 already and has done
so fora number of years successfully and has permit systems in place for that sectlon

It should be mvestlgated |f there are any other crrcumstances where Section 61 needs 1o
be used and therefore not repealed but clarified as to its use. :

Views 'Sought

17 | Do you agree that the d_eéignation__IOf “major road managers” be
created? Please provide the reasons for your view.

| Yes. This would clarify all roads slltuatlons‘mthln Scotland whether public or private road
| networks. This would assist in the overall co-ordination of works. This would also allow
| for one single point of contact for the road network within a Roads Authority boundary.

All reports and performance mformatlon would be co- ordlnated
All SRWR mformatlon and co—ordlnatlon would be centrallsed

One point of responsrblhty would be an advantage to all customers, Utilities and- the
Soottlsh Road Works Commlssroner : :

.Views Sought

18 ‘What are your views on the 3 month advance notice period for ma]or
works?

The three months notice period for Major'Works is an absolute minimum. It is crucial for
‘the effective co-ordination of road works in Edmburgh and the abrllty to meet statutory
obligations that the three month notice period remains. :

Taken in rsolatlon three months may seem excessive, however each Utility has more
than ohe major pl‘OjeCt planned for any given year. Each of those major projects will
generally be carried out on more than one road. A Roads Authority has responsibility for -
co-ordinating Utilities work as well as their own road repairs, plus, major events and other
‘on road’ activities that need to be co-ordinated with all the general road works and.

1 repalrs

| There are several different functions and services per organisation with their own Major
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Works, and hundreds of minor and reactive works from these organisations. It is clear:
therefore that three months is the absolute minimum time that is required to meet and
'agree trafﬂc management and duration for Major Works. -

No organlsatlon that co-operates with the Road Authority is disadvantaged by a three
‘nonth nhotice penod Major capital spends that mvolve work W|th|n the road network

of any pre plannlng

AIIowmg each Major Project to start in any less than three months from the initial
notification of it, would require Road Authorities to only concentrate on issuing directions,
to the detriment of any other duties they carry out. The City of Edinburgh Council has

. cases where the suggested traffic management is to use traffic lights In practice a road
closure is required. This leads to a situation where the notice period is shorter than the
timescale required for promoting the road closure. The Utility will therefore either incur a
delay, or proceed wﬁhout aroad’ closure WhIGh could lead to Roads Authorities stopping
on- gomg work - .

3

The current definition of "major works" is rather wide and can include some works that are
rather minor in nature. A revision to narrow the current criteria might be beneflmal
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19 | Do you consider that the requirement to provide advance notice for
works on non traffic sensitive roads should be removed? If you do,
‘what benefits do you consider this would bring?

No. Roads may only-be designated as "traffic sensitive” if they carry particularly high traffic

flows. Works on such roads have the potential to cause substantial disruption and so it is
appropriate that advance notice should be required. However, substantial disruption ¢an
also be caused on roads that'do not qualify as “traffic sensitive” if they involve a closure
with a lengthy diversion route. |t is therefore appropriate to retain the advance notice
requirement to cover such cases. ‘ -

The City of Edinburgh Council does not:agree with the relaxation of notices for non-traffic
‘sensitive routes as these works are often critical in the coordination role undertaken by
| Roads Authorities. This is partlcularly valid in avoidance of works being’ undertaken by
one orgamsatlon on the diversion route for other works

‘Views Sought

20 S__thId the early start'prdt:edure be a étatutory reqtjirement?

Yes. The City of Edinburgh Council is of the opinion this is essential for co-ordination
.| purposes. The early start process is current voluntary and has been working well so it
| would be appropriate to place itena statutory footing.

Views Sought

21 | What are your views on making noon the following day a statutory
requirement for commencing urgent works?

1 The City of Edinburgh Council is of the opinion if works have not started by noon the
following day, the work cannot be considered urgent.

This could apply to Non Traffic Sensitive only but NOT on.traffic Sensitive roads as this -
requires a 2 hour notice of startlng

IHDMD:;I.I Vo m §
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Views sought*-;f-.

22 Should Ieglslatlon be mtroduced to ensure that roads authontles are
required to provide the same mformatlon as utility compames and to
‘ the same tlmescales‘?

No, not for all work. Where information relates to co-ordination, for example timing and
location of works, then roads authorities and Utility companies should be required to place
the same information on the register and to the same timescale. Where -information-
Telates. to excavations and reinstatements, for example areas locations and dates of
reinstatements then it should only be requured from the Utility companies. "It is the
‘Council's asset 'that Utilities are working on and if the Council choose to Tepair it, they
should hot need to provide reinstatement sizes efc. It is the responsibility of others to
inform Roads Authorities of what they are doing to the roads and. pavements.

The City of Edinburgh Council is of the opinion that ‘works starts’, ‘urgent’, and
emergency works" should have the same notification periods as at present. However,
Edinburgh is of the opinion there is no gain to requiring Roads Authorities to reglster
reinstatements.

Defective reinstatements belonging to the Roads Authorities are the sole responsnblhty of
the Roads Authority. If all works by third parties are correctly registered, the remaining
works can only belong to Roads Authorities, maklng the need for the Council's own
reinstatement detalls redundant. _

Views Sought

23 | Should 'regulations be introduced to allow roads authorities the
flexibility around placing notices for works involving ho or minimal
excavation on non-traffic sensitive roads?

Yes. For co-ordination purposes works should be notified by all works premoters.
Disruption is caused by the works, regardless of the promoter. The City of Edinburgh
Council is of the opinion all promaters should notify all works on all occasions.

It should be noted however that works involving no excavation can cause disruption if it
requires traffic management. The existing legislation and guidance requires updating to
include for any dlsruptlon to the roads and pavements.

Another example would be in a city centre.where footway trips occur frequently. These
may not need to be reported as they require a guick response, involving no or minimal
excavation and trafﬂc management These operations mvolve minimal dlsruptlon to the
public.

Views Sought '

24 | Should regulations- be introduced to require roads authorities and
utility companies to enter actual start notices on to the Scottish Road
Works Register? : :

Yes. Actual start dates on the SRWR provide a number of benefits including. a full audit
trail of the dates of road occupatlons and it is agreed that regulations should be
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introduced requiring them to be entered.-

25 |lIs the current requirement for actual start notices to be lodged by
noon the following day for all works in roads, including traffic
sensrtlve routes, acceptable? Please can you explain your answer,

Yes. For co- ordlnatlon purposes thIS mformatlon should not be issued any later and in

and realrstlc

Vlews Sought

26 Is the current requirement for works closed notlces to be Iodged by
the end of the next working day a reasonable period? What
alternative period would you propose for traffic sensrtlve roads and
what are the advantages or disadvantages? :

Yes. For co-ordination- purposes this information should not be issued any Iater and in
practice, may be lmpossmle to achieve any earller The current t|mescales are practlcable
and realistic.

However, there may be a benefit in requmng a greater accuracy of the information that is
provided. This is especially important for the most disruptive works being carried out or
for work on a strategic road. Registeringa "works closed", i.e. the road is now open, on
the day of completion of such works, might be more appropriate. This would allow’ for
| better co-ordination of the road network and allow Roads Authorities to notify. customers of
changes and an end to delays.

Views Sought

|27 Should we reduce the validity period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be approprlate,
please state the. perlod and prowde the reasons for your view.

No. Vahdlty should be kept at the timescales currently in place at this time. The works
promoter should be targefing works to start on the first available date. The builtin
ﬂElelhty that can cause Roads Authorities co-ordination issues should be redundant if
“actual start” notices are compulsory

Contractors -are often moving from one job to the next and therefore a delay in the first
scheme can result in a delay to the next. Add to this the weather conditions, particularly
snow in the winter, results qmckly in notices becomlng prehlematic. Current flexibility is
adequate - : :
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Views Sought

28 | Should roads authorities. be provided with statutory powers to|
impose maximum durations for works on utility companies?

Yes. It is agreed that there might be merit in giving roads authorities the power to issue a
direction fo .a-Utility company on the maximum duration of works. However, very few
directions have been issued under current powers relating to the timing of works so jt is
likely that such matters will continue to be resolved by agreement in most cases. -

Thought should be given to Section 115 Penalties. These should reflect a works promoter
ignoring a direction from the Roads Authority. Durations dictated by Roads Authorities
would only be suitable for a specific reason, like works created in conflict with.other'works,
over-run, conflicting with an event like a parade over—run conflicting with Road (Scotland)
Act road occupation. : g

Roads Authorities cannot determine the actual time requwed for Utility works; due to
health ‘and safety issues however, co-ordination of the road network requlres a Roads
Authority to have such powers, which would help the prmmple of coordmatlon and
accountability.

Views Sought

29 | Should roads authorities be given 'statqtory powers to itﬁpbse
embargoes on works for reasons other than traffic disruption?:. . .

- | Yes. Major sporting events, Major venue concerts, Festival / Fringe, Hogmanay, visits by

VIPs, long planned charity events, marches & protests etc have the potential :to be
seriously disrupted by Utility. works. -Such events also use the road asset and are an
important for the communities that Councils serve. Espemally in the Capital City and
being the seat of the Scottish Parliament. ' '

The C|ty of Edinburgh Council belleve that the current Voluntary Agreements shou!d be
regularised and Roads Authorities given statutory powers to impose embargoes on Utility
warks. : . .

Views Sought

30 | Do you agree with the definition of a working day given above?

Yes, it is agreed that the current definition is perfectly adeqdate.

It should be remembered that all work being carried out is on the Council's asset and so
'| the ‘co-ordination of all work, for which the Council has a responsibility, is during normal
Council working hours. Roads Authorities need to view all notices so it makes sense to
-keep the current definition. .

15014001 1 VO,
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Vlews Sought

31 Please identify any further |ssues which should be addressed that
- | you think could contribute towards i |mprovmg the way ln which works
in roads are managed and undertaken

1. New innovations are always being introduced and are to be welcomed. The City of

-Edinburgh Council believe that trialling “any ‘new method is essential, to determine
‘performance, durability and the long term effect” the new methods have on the roads and
pavements. . -

it is suggested that prior to any new method or innovation being adopted for use by an
organisation, a specification should be written and issued for agreement, to RAUC(s), by
the Organisation introducing a new method of working. - This means that, when
| organisations try to get agreements from individual Roads Authorities the -specification
'should be capable of use by others. :

_ The primary role of a Roads Authonty is to co- ordlnate work and to protect thelr asset.

‘Without proper trials and an agreed and ‘tested specification, Roads Authorities cannot be
expected to agree to new methods and innovations. Consistency must be maintained by
getting any new specification agreed by RAUC(s). If this does not happen; the only
speCIflcatlon that can be followed is the one that currently exists. In these cases, if the
new method of working and:manner in which the roads are reinstated, does not comply
with the existing specification, it will be deemed to have faited.

2: Relnstatement details should be a statutor_y reqwrement. The penalty for_.no’t e:ntering
details of a site accurately should, at a minimum, be a Fixed Penalty Notice. =

| ‘3. When works are not registered at the time. of completion, it should be the Utilities’ duty
to prove the date of the reinstatement. A photograph, taken at the time of the’
reinstatement, could be deemed sufficient. It would have to be date stamped and show a
near-by Iandmark If evidence of the date i is not available, the reinstatement date, for
guarantee purposes, should be the date that it is entered info the SRWR. '

4. Stepped joints for ALL reinstatements should be mandatory. This would‘help seal the
underlying areas to ingress water in_g’ress which has a detrimental affect of the road.’

5. Where Utility excavatlons are c:arrled out within a newly surfaced road or pavement or
within the 5 year exclusion period, the final surface shall be returned to as new a condition
as possible. This. would be achieved by.the Roads Authority insisting that a full panel
width reinstatement be carried out. This would preserve the road structure and provide a
better ride quality for road users. The length of this reinstatement would be to a similar
length as detailed in the Design Manual for Roads & Bridges. The same would apply to
| work on a pavement. . .

6. Improvements: to pedestrianfcycliet facilities/routes during the works should  be
improved e.g. clear routes, swtable W|dths prov13|on for disabled users and clear routes
for cyclists. L :

1 -7. Erection of signs informing public of why there is any delay. Requirement for constant ‘
updates to the site notice board the reason why any site is not currently being worked on |
-| and estimated start and end dates. ~

8. Section 56 of the Roads (Scotland) Act 1984 should also be added into Transport
(Scotland) Act 2005. Itis currently missing from the Transport (Scotland) Act 2005 and
can be issued for significant road works which do not involve installation of apparatus e. g
new road junction or construction of roundabout.
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9. A Code of Practice, similar to the Code of Practice for Well Maintained Highways, for
Utilities to inspect their own reinstatements, should be developed. This would apply and
be applicable up to the end of the guarantee pericd. It would ensure Utilities inspect their
apparatus on a regular basis. At present there appears to be no inspection regime by
Utilities. They seem to have a reliance on Roads Authorities to report Utility defects to the
particular Utility. A formalised Code of Practice, with inspection timescales and specific
responsibilities, would ensure reinstatements and apparatus were inspected regularly and
‘maintained as required, therefore reducing defects and the necessity for urgent &
‘emergency works. The City of Edinburgh ‘Council regularly receives returned accident
claifns from Utilities stating it is the Roads Authorities responsibility to inspect the road
and therefore they are responsible for any claim from customers, even if the claim relates
to Defectwe Apparatus.

Views Sought

32 Please identify any potential innovations which you think could
contribute towards improving the way in whlch works in roads are
"managed and undertaken.

- "No Comment

Views Sought

33 | Please outline the potential impact of any additional costs.

No Comment
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

Flease Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
Organisation Name

I The City of Edinburgh Council

Title MrX] Ms| ] Mrs[ ] Miss[ | Dr[] Please tick as appropriate

Surname
Harding

Forename

Stuart

2. Postal Address

Services for Communities, The City of Edinburgh Council, Waverley Court - C.1, 4 East Market
Street, Edinburgh

’ Email
Postcode EH8 8BG | Phone 0131 529 3704 stuart harding@edinburgh.gov.uk

3. Permissions -1am responding as...

(d) A -EISSUeS you dlscuss They may.
Are! you content for Scattish Go

Plea.se tJ'c_k as appropi
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS : ' Lk‘/*b

Response Sheet

Views Sought :

01 | What contrlbutlon do you consnder should be introduced? What are

Utlllty 1ntervcnt10ns undoubtedly cause damage to the road surface that leads to

| pothofing around the edges and the companies involved should therefore
1 contribute to the cost of repalr ‘Examination of badly pitted road surfaces often

| shows that the original surface is 111 reasonable condition and the re-instatement is
- the cause of wear.

g -*We_ consider that the ﬁlaximum-ﬁontribﬁtion of £76/ square metre (based on 17%
g -rédUCtion in service life) should be levied to reflect the damage caused. :

Vlews Sought

025 Do you thmk the period of restnctlon followmg resurfacing should be
' changed'? Please can you explain your answer?

The 3 year period after resurfacing should be adopted as this may encourage utility
companies to work more closely together and co-ordinate activities.

Views Sought

03 |What is an appropriate level of inspection for utility company road
works where a fee can be charged by the roads authorlty‘? Please can |
you explain your answer?

In view of the large variation in failure rates between companies there isa clear
need to increase inspection rates from 30% of utility company works to. at Ieast
50% toactas a d1smcent1ve to poor quality work.
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04 |Should the arrangements for mspectron fees be changed and could
this include a performance element‘? " _

A perfermance element would be a desirable feature so-that poorly performing |
companies receive more frequent 1nspect10ns and also pay more so that there is an
incentive to work better. In addition, compames with ongoing poor performance
should be excluded from future work. : :

Views Sought'

05 Do you agree that such mcreased perlods be mtroduced‘? What are
your: reasons for comlng to thls vrew'?

We agree that the perlod sheuld be 1ncreased to’ at Ieast 5 years

Vlews Sought

06 Scottlsh Ministers would welcome vrews on the mtroductlon of a':
' charge for. occupatlon where work is unreasonably prolonged.

An occupation charge should certamly be introduced and used by local authorltles
as a way of ensuring timely completion of. repairs. As regards the temptation by
| companies to over-estimate the time required, there must surely be recognised
tepair durations for most routine work that could be used for comparison.
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VieWs Scdght

07

_Scottlsh Ministers would welcome views on the introduction of permlt

schemes

We believe that permlt scheme should be mtroduced to allow local authorrtres to '

have better control over work carrled out on the road network.

Vlews Sought

08

Scottlsh Mmlsters would welcome views on the introduction of Iane_

rental schemes.

| Charges should be lntroduccd ina targeted fashion for critical parts of the road

network. Stich charges could be based on the London model so that lessons and

| best practice can be incorporated based on their experience. Money raises in this
| way - should be ear-marked for use by local authorities to carry out road

maintenance in view of the backlog of repairs that exists within Scotland. The lane

| rental approach seems one way that companies would be incentivised to carry out

work in the least time, assuming quality is not sacrificed in the process. Guarantee
periods should, hewever reduce the likelihood of this happening,

Views Sought

09

Sh'ould there be an extension of existing summary offerices
dischargeable by fixed penalty notlce‘? Please can you explaln your
answer? : .

Fixed Penalty Notices should be extended to cover a wider range of offences and
so reduce the cost to local authorrtles by introducing clarification of the whole
process. We note that some local authorities are unwilling to carry out enforcement
in order to maintain good relations with the companies involved. This should be

handled, in our view, by excludmg regular offenders from further work; otherwu;e'

the enforcement becomes rather futlle
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VieWs Sought

10

Should we create the proposed new summary offences With a view to
mtroducmg flxed penalty notices? Please state the reasons for your
view. _

We agree that all of the offcﬂ_ces listed should be added to the list of ﬁxed penalty
notices because they represent tricks by which unscrupulous companies. can

«circumvent good practice and cause much expense and imconvenience to the pubhc

and to local authorities.

Views Sought

11

| Do you agree that the current fixed penalty notice amounts should be
'|ncreased in line W|th inflation e.g. consumer prlce mdex'?

‘We agree that the amounts should be increased and should be increased

substantiall_y’ so that, as a very minimum, the costs of enforcamént should be
recovered. We cannot agree with the Commissioner’s view that the original values
“were set at an appropriate level” because they seem to us to be ridiculously low

-and unlikely to act as a disincentive to bad behaviour, In our view it should be
‘increased to at least £250 and be index linked from thereon.

Views Sought -~ .

12

What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads
authorities which do not comply with their duties? Should this be
increased in line with inflation e.g. consumer price index?

The maximum should be increased to £200,000 as recommended by the.

Commissioner because there is no point in having a penalty system that is so low

that companies are willing to take the hit because it is such a low figure relative to

income from the work. The figure should also be indexed in line with inflation.
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Views Sought

13 | Do you agree that the defmltlons of co- operate and co- ordmate in
" | sections 118 and 119 be revised as proposed? Please prowde the
reasons for your view. :

The definitions should be clarificd so as to make enforcement casier to carry out
and reduce the wriggle room for offendmg compames

'Vlews Sought

14~_ ' Do you agree that the Code of Practlce for Safety at Street Works and.
Road Works should become mandatory for roads authorltles'? Please
provide the reasons for your view.

We agree that the Code should become mandatory for road authorltles so that
everyone works to the same standards and to enhance credibilify.

Vi'ews Sought

15 |Do you agree that it should be made mandatory for all utility
companies and roads authorities to hold  digital records of their
apparatus. in. roads and to provide such digital records for use on the
SRWR‘? Please provide the reasons for your view.

Yes, it should be mandatory for all companies to hold digital records and that these
should be integrated into a suitable GIS based information system. In this way
much’ time will be avoided looking, for example for water. pipes and during
| emergencies information on what mfrastructure is in the area will be avarlable ina
more rapid and coherent manner.

Questions

16 Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more: clarity
as to where responsibility for record keeping of apparatus should lie?
| Please: prowde the reasons for ‘your wew '

Section 109(2) of NRSWA should be revised to give clarity as to record keeping
because it is clearly pointless in gathering and updating digital records unless there
is an integrated and coherent manner.
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Vlews Sought

17 Do you agree that the de5|gnat|on of “major road. managers” be
| created? Please provide the reasons for your view.

We agree because it is clearly a sensuble move to clarlfy the demgnatlon of those
with enhanced authorlty oo

‘Views Sought

18 | What are your VIeWS on the 3 month advance notlce period for major
- | works? - ‘

We. have 1no view on thls 1ssue.

o
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19

Do you con5|der that the requirement to prowde advance notice for
works on non traffic sensitive roads should be removed? If you do,

1 what benefits do you consnder this would bring?

In rural areas, or in lightly used roads, there does not seem any strong case for
maintaining the 3 month advance notice. The benefits would' be more rapid
completion of work and p0551b1y the ability to help companies mamtaln a work
streanm for their work force. : :

Views Sought

20 | Should the early start procedure be a: statutory requwement’?
Cannot see any reason Why it should be statu__tory given that the current system
seems to work well

Views Sought

21 | What are your views on makihg noon the following day a statutory

requirement for commencing urgent works?

|'In our view, if work is classed as “urgent” then it should be carried out as soon as

possible. A maximum period of noon the next day seems entirely reasonable.
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Views Sought

22 | Should Ieglslatlon be introduced to ensure that roads authorltles are
required to provide the same lnformatlon as utility compames and to
| the same timescales? : SRR

Yes, roads authontles should be requured to provide the same 1nf0rmat10n

Views Sought

23 | Should fegulations be introduced to allow roads authorities the
| flexibility around. placmg notices for works involving no or mnmmal
excavation on non-traffic sensitive roads?

The legislation should be amended.

Vlews Sought

24' | Should regulatmns be introduced to require roads authorltles and
utility companies to enter actual start notices on to the Scottlsh Road
Works Register? -

Yes, actual start notices should be required of both roads authorltles and utility
companies. '

25 |Is the current requirement for actual start notices to be lodged by
noon the following day for all works in roads, including traffic
| sensitive routes, acceptable? Please can you explain your answer.

No views.

Views Sought

26 |Is the current requirement for works closed notices to be lodged by
the end of the next working day a reasonable period? What
alternative period would you propose for traffic sensitive roads and
‘what are the advantages or disadvantages?

On busy roads, 2 working days may: cause undue disruption, so a maximum of 24
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]iOu_y_s would be more appropriate.

Views Sought

27

Should we reduce the validity period to a maximum of 2 days and
should it:apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be: appropnate
please state the period and provide the reasons for your wew

The perlod should be shortened to reflect improvements 111 commumca‘uon
technology A 2 day validity period would. seem approprlate '
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Views Sought

28 | Should roads. authorities' be provid.e'd with statutory powers to
impose maximum durations for works'on utility companies?

Given the disruption that can be causes to traffic by major road closures, roads
authorities should be given enhanced powers to 1mpose maximum duratlons on
utility compames for completlon of work -

Views Sought

29 S_'h'q'uld roads authorities he given statutory powers to impose
embargoes on works for reasons other than traffic disruption?

Given the many considerations that local _authorities have to take into account it is
important that they have powers to impose embargoes for good reasons.

Views Sought

30 | Do you agree with the definition of a working day giVen above? |

Yes, the definition reflects the way modem life has dcveloped and will allow
greater ﬂex1b111ty
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Views Sought

31 | Please identify any further |ésues which should be addfessed th'é':t‘:'
‘you think could contribute towards improving the way in which works
in roads are managed and undertaken _
No views. ‘

Views Sought

32 |Please identify any pote;n"t.lal mnoﬁﬁonS which you tHirik could
contribute towards improving the way in which works m roads are
managed and undertaken : . '

No views.

Views Soughf

33 | Please outline the potential impact of any additional costs.

No views. .
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation

QOrganisation Name

Transform Scotland

Title Mr [] Please tick as appropriate

Surname

}Wrebster 7

Forename

VJohn

2. Postal Address

5 Rose Street, Edinburgh

Emall

postcode EHZ 2PR phone 0131 243 2690

info@transformscotland.org.uk

3. Permissions -1 am responding as...

you agree fo your response belng made |
/allabls to the piblic ( e

.. }vailable, but not my address -

i
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RESPONSE FROM THE JOINT AUTHORITIES GROUP (UK) [JAG(UK]]

STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS"

. Response Sheet

Views Sought

01 | What contnbutlon do you consider should be mtroduced'? What are
your reasons for coming to this view? :

JAG(UK) belleves that the contribution should be made on a
cost/square metre basis. This would be a fairer method of for utilities
to contribute as it is based on the amount of work carried out on the
{ roads. It has been established that utility works do have an effect on
‘the road structure and this would ensure that contributions could be

clearly targeted at those roads suffering the major effects of
premature maintenance. =

| JAG{UK) also believes that a 10% contrlbutlon would be a fair starting
level but consideration for a 17% contribution for works on more
| heavily trafflcked roads with a hlgher deS|gn specmcatlon

Views Sought

02 Do you think the- perlod of restrlctlon followmg resurfacing should be
changed? Please can you exp!am your answer'?

JAG(UK) notes that the 3 year restriction for newly resurfaced roads
is working well in England and Wales and gives the road asset an
additional number of years  before the effects of premature
maintenance as a result of trench excavation

JAG(UK) expects that customer connectlons and emergency works
should be exempt, however, thought should be given to full or half
width surface relnstatement

Viewsféought

03. What is an’ approprlate level of inspection for utility company road
works where a fee can be charged by the roads authority? Please can
you explain your anSWer‘? ' :

JAG(UK) notes that 10% mspectlons for-each phase is statlstlcally a
sound assessment of the compliance of utility companies in respect
to the NRSWA. However, where compllance is a problem, then either
targeting (by redistribution of the percentages across the phases) or
additional performance inspections could be considered: individual
authorities should be able to decide when to target remstatement




inspections e.g. those carried out prior to the end of the guarantee
period prior to the roads authority taking on responsibility. JAG(UK)

also notes that, where failures occur in the guarantee period, there is
a reasonable chance that these would be picked up by third party

reports

_JAG(UK) believes that a Roads Authori_ty‘ needs fo be confi:dent-.that

the ' performance of a utility working on its roads does not
compromise the safety of the road user or the integrity of the road
asset. '

04

| Should the arrangements for inspection fees be changed and could
this include a performance element'?

JAG(UK) believes that the present arrangements for sample
inspections should remain; however, these should be enhanced by
performance inspections where a utility is found to be falllng in its
performance. The third edition of the English Inspections Code of
Practice (presently shelved) had a procedure for these addltlonal
inspections. -

Views Sought

05

Do you agree that such mcreased periods be mtroduced‘? What are
your reasons for comlng to th|s view? -

JAG(UK_) notes that a survey was carried out of reinstatements:_'t_hat
were 5 years old in England and Wales a number of years.ago.
Results were not that conclusive as many reinstatements could not

be found (due to surface dressing/overlays/resurfacing etc.) and

those that were found, only a small percentage had falled to comply
with the Specification performance requirements. :

JAG(UK) believes that a 5§ year guarantee period could bellntroduced
but there is an increased risk of remstatements being subsumedlnot
able to be located. '

Views Sought

06

Scottlsh Ministers would welcome views on the introduction of a
charge for occupation where work is unreasonably prolonged

JAG(UK)’s Engllsh and’ Welsh Authorltles have experlenced charglng
for. unreasonably prolonged occupation of the road (for England this
is since 2001). These are charges that are generally avoidable by a
utility and utilities have systems in place to mitigate the number of
times where overrun charging can be applled

' JAG(UK) notes that the introduction of overrun chargmg has focused

the utilities in reducing works durations and it is an opportunity to
reduce the time that roads are occupled and road users disrupted.




'Vlews Sought

07

Scottlsh Mlnlsters would welcome views on the introduction of permit
schemes.

| JAG(UK) notes that permit schemes introduced in England have been
| beneficial to those authorities running a scheme, however, it is aware
that these schemes are malnly in the larger conurbatuon authorities.

JAG(UK) believes that permlt schemes are useful in approprlate
circumstances, however, it could be a flnanclal burden on smaller

authorities.

Views Sought

08

Scottish l\llmlsters would welcome V|ews on the mtroductlon of lane
rental schemes : S

JAG(UK) is aware of the two Iane rental tr|als currently in place in
England. The main trial in London is proving very successful.
JAG(UK) believes that, as with permit schemes, lane rental would
only be useful in approprlate clrcumstances such as the most heawly

—trafflcked roads.

Views Sought

09

Should there be an extensi'on of existing summary offences
dischargeable by fixed penalty notice? Please can you explain your
answer? E

‘JAG(UK) is aware of the costs incurred by an euthority of proceeding

with ‘a prosecution and these are generally not fully recovered. The
introduction of FPNs for noticing offences has succeeded “in

improving the timeliness and accuracy of notlcmg and if this were to

be extended to signing lighting and guarding and reinstatement then

| there should be the respective loetter performance in these areas.

Views Sought

10

Should we create the proposed hew summary offences with a view to
introducing fixed penalty notices? Please state the reasons for your
view. :

JAG(UK) belleves that extending the range of offences over which
FPNs can be given will only encourage better quality street work
safety and reinstatement. o




Views =iSought'

1

Do you agree that the current fixed penalty notice.amounts should be

‘increased in line with inflation e.g. consumer price index?

JAG(UK)- beheves that FPN amounts should be reassessed on a
regular ba5|s to take into account mflatlon _

Views Sought

12

What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads.
authorities which do not comply with their duties? ~ Should this be
increased in line with inflation e.g..consumer price index?

JAG(UK) sees that the determination of a suitable penalty to influence
the behaviour of utility companies and road authorities may prove
difficult due to the size of some company turnovers. JAG(UK)
believes that further con5|derat|on is reqmred on the approprlate

-|.level of penalties.

Views Sought

13

Do you agree that the definitions of co- operate and co-ordinate in
sections 118 and 119 be rewsed as proposed? Please- prowde the
reasons for your view. .

JAG(UK) believes that the def_initions of the respectiVe duties do need
clarification with more emphasis on those parts that can be clearly
identified as failure to carry out the duty.

Views Sought

14

Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for roads authorities? 'Please
provide the reasons for your view. :

| JAG(UK) considers that road authorities have a duty in any case to

work to the Code and that, to offlclally make it mandatory, will enforce

this. JAG(UK) does have concerns as to how this can be policed.

Views S_ought

15

Do you agree that it should be made mandatory for all utility
companies and roads authorities to hold digital records of their
apparatus in roads and to provide such digital records for use on the
SRWR? Please provide the reasons for your view.

JAG(UK) believes that all utilities and road authorities should hold
digitised records of known and new apparatus. In the interests of
safety, they should be made available to all interested parties: the




SRWR would be an ideal mechanism for this.

Questions

16

"Do'yol,l_agree that section 61 of the Roads (Scotland) Ac_t' 1984 be’

repealed and section 109(2) of NRSWA revised to provide more clarity
as to where responsibility for record keepmg of apparatus should lie?
Please provide the reasons for your vrew

'_JAG(UK) agrees that section 61 of the Roads . (Scotland) Act 1984

should be repealed and that s109(2) NRSWA should be revised in
respect to clarifying responsibilities for record keeping.

Views Sought

17

Do you agree that the deslgnatlon of “major road managers” be
created? Please provide the reasons for your view.

JAG(UK) agrees that creating “major road managers” erI help to

| improve coordination.

Views Sought-

18

What are your views on the 3 month advance notice period for major
works?. :

JAG(UK) believes that the 3 month advance notice aids. good
coordination; this is evident in England and Wales. The process
works well as road space is “booked” in advance glvmg tlme to carry
out approprlate coordlnatlon o

19

Do you consider that the requirement to provide advance Totice for
works on non traffic sensitive roads should be removed'? If you do,
what beneflts do you consider this would brlng‘?

JAG(U_K)_.does not agree that advance noticing on non traffic

| sensitive roads should be removed. It is important that road works

coordinators are given as much early information or proposed works
on the whole of their road network to make the appropriate
coordination decisions. ' :

Views Sought

20

Should the elarly.start procedure be a statutory requi'rement?

JAG(UK) belleves that the present 'voluntary early start procedures
work and encourages good workmg relatlonshlps between authorities
and utllltles : -




Views Sought

21

Wh.ai't" are your views on making noon the following day a statutory
reqmrement for commencing urgent works? -

-.JAG(UK) belleves that the proposal for makmg noon the foIIowmg
‘|day as a reqwrement for commencing urgent works is a sound

proposal as it will encourage a more disciplined approach to
commencing these works. JAG(UK) notes that it should stlll put the

onus on utility to prove that the works are urgent

Viewé Sought

22

Should legislation be introduced to ensure that roads aﬁthbritles are'
requwed to provide the same information as utility companles and to

‘ the same timescales?

JAG(UK) does not agree that roads authorities should provide the
same information as utlllty companies and within the same
timescales. Road authorltles_ have a duty maintain the road asset and
ensure public safety on the road. A majority of the works are reactive
and are of such a small nature that it would be a bureaucratic ordeal
to register aII these works.

Views Sought

23

Should - ‘regulations be. introduced to allow roads authorities the
fle)ublllty around placing notices for works involving no or minimal
excavation on non-traffic sensmve roads‘?

JAG(UK) agrees that regulations should be rationalised to _allqi}v
roads authorities the flexibility around placing notices for works

[involving no or minimal excavation on non-traffic sensitive roads.

Views Sought

24

Should regulations be introduced to require roads auth'oritie's and
utility companies to enter actual start notices on to the Scottish Road

Works Reglster‘?

JAG(UK) agrees thatlac.tual star_t-no'tices should be entered on the
SRWR as this greatly assists in the coordination process. JAG(UK)
also notes that actual start notices will be required if charging for

| occupation where work is unreasonab:I_Y'.:proIonged is introduced.

25

Is the current requirement for actual start notices to be "'Iodgéd by

noon the following day for all works in roads, including traffic
sensitive routes, acceptable? Please can you explam your answer.

JAG(UK) agrees with this requ_lrement, however, it would expect the
notices should be lodged as soon as practicable and in any case by




‘noon the following day. .

Views Sought

26

Is the current requirement for works closed notices to be lodged by
the end of the next working day a reasonable period? What
alternative period would you propose for traffic sensitive roads and
what are the advantages or disadvantages?

JAG(UK) agrees with the current requirement (with the proviso noted
above regarding as soon as reasonably practicable} and does not see
that an alternative perlod for traffic sensitive roads would be of an
advantage.

Views Sought

27

Should we 'red'uc':,e the validity period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?

| If you consider that a different validity period would be appropriate,

please state the period and provide the reasons for your view.

JAG(UK) is concerned that any reduction in the validity period,
_particularly for non-minor works, to a maximum of two days will
‘reduce the present flexibility for roads authorities for reprogramming
works due to the affects of weather, responding to incidents etc.

Views Sought _'

28

Should. roads authorities be:' provided with statutory powers to
impose maximum durations for works on utility companies'?

| JAG(UK} does not agree that road authorities should impose

maximum durations on utility companies. This should be done
through discussion whére there are specific problems, however, if
charging for occupation where work is unreasonably prolonged is
introduced, then authorities may get the opportunity to challenge
durations. Also powers exist to ensure that works are carried out with
all such dispatch as is reasonably practical.

Views Sought

iy

29

Should roads authorities be given ‘stafutory powers to impose
embargoes on works for reasons other than traffic disruption_?

JAG(UK) believes that powers already exist under s115 NRSWA and
this section could be extended as necessary. :




Views Sought

30 | Do you agree with the definition of a working day given fa'bove? S -
JAG(UK) agrees with the revised definition.

Views Sought '

31 ;Please identify any further issues which should be addressed that
'-jyou think could contribute towards improving the way in which works
in roads are managed and undertaken
_JAG(U_K_) has _no further comments in this respect.

Views Sought

32 Please identify any potentlai innovations which you think could

- | contribute towards |mprovmg the way in which works in roads are
managed and undertaken. 7 :
JAG(UK) _h_as no further oOmrrlents in this respect.

Views Sought

33 | Please outline the potential impact of any additional costs.

JAG(UK) has no further comments in this respect.




- STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM
Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
Organisation Name e

iJomtAuthontles G;eup(UK) [JAG(UK)] M7 T 77”]

Title Mr Ms[1 Mrs l:| Miss[ ] Dr[} Please tick as appropriate

Surname e e e iy
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Roger e e — !

O— - E——

2. Postal Address o o

cfo Durham County Councn Regeneratlon and Economic Development County
Hall, Durham.

: Email
Postcode DH1 5UQ phone 03000 267094 roger culpln@durham gOV uk |

3. Permissions -1 am responding as...

y res p'olll‘l'se
vbut not my add dress







Bus and Local T rt Poli {
ety =

Victaria Quay, Edinburgh EH6 6QQ
T: 0131-244 7057 7\

i ‘ : TRANSPORT
Joanne.gray@transportscotland.gsi.gov.uk ‘ SCOTLAND

COMHDHAIL ALBA

‘ o Your ref:

Roads Authorities and Utility Companies

operating in Scotland and other interested parties .
Our ref:

5 April 2013 ¢

Dear Sir/fMadam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Responding to this consultation paper
We are inviting written responses to this consultation paper by Friday 5 July 2013

Please send 'your respohse with the completed Respondent Information Form (see
~ "Handling your Response” below) to:

WorksonRoads@transportscotland.gsi.gov.uk
or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

Victoria Quay

Edinburgh _

EH6 6QQ -

If you have any queries contact Raymond Elliot in the Scottish Road Works Commissioner’s
office on 0131 244 9938. '

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response
We need to know how you wish your response to be handled and, in particular, whether you are

happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response
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appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly.

All respondents should be aware that the Scottish Government are subject to the provisions of

the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any

request made to it under the Act for information relating to responses made to this consultation
 exercise.

Next steps in the procéss

Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site. :

What happens next ?

Following the closing date, all responses will be analysed and considered along with any other
available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to:

Name: Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edinburgh, EH8 6QQ
E-mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views Sought

01 | What contribution do you consider should be mtroduced'? What are
your reasons for comlng to thls view? :

|NIA S :
Views Soﬁcght
02 | Do you think the period of restriction followmg resurfacing should be
changed? Please can you explain your answer? - .
N/A
Views Sdught

03 Wh‘at is an appropriate level of inspection for utility company road
‘works where a fee can be charged by the roads authority? Please can
you explaln your answer?

NA

www.transportscotland.gov.uk - An agency of P24 The Scottish Government




04 Should the arrangements for mspectlon fees be changed and could
| 'this include a performance element?

N/A

Vlews Sought -

05 Do you agree that such mcreased periods be introduced? What are
your reasons. for coming to thls view?

N/A

Views Sought

06 | Scottish Ministers would _Wélt:ome views on the introduction of a
| charge for occupation where_ work is:_Unreasqnany prolonged.

N/A

VSreL ON 1¥30
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Vlews Sought

07

schemes

Scottlsh Ministers would welcome views on the mtroductlon of permit

INIA

‘Views Sought

08 Scottish Mlnlsters would welcome V|ews on the mtroductlon of Iane
rental schemes. : ‘
N/A

Views Sought -

09 | Should the:::re be an extension of existing sufnm'ary offences

dischargeable by fixed penalty notlce‘? Please can you explain your
‘answer? :

N/A

www.transportscotland.gov.uk ’ An agency of B4 The Scottish Government




Views Sought

10 | Should we create thé proposed: new sumrhary offences W|fh a view to
mtroduclng fixed penalty notlces‘? Please state the reasons for your
view.

N/A

Views Sought

11 - | Do you agi'ee that the current fixed penalty ndticé amounts should be
increased in line with inflation e.g. consumer price index? *

N/A

Views Sought

12 | What maximum level of penalty do you consider is re'quired to ensure
that it can influence the behaviour of utility companies and roads
‘authorities which do not comply with.their duties? Should this be
lncreased in line with mflatlon e.g. consumer prlce index?:

N/A

1SOL4IL 0l VIO,
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Views Sought o

13 | Do you" agrée that the definitions of co- opérate and co-ordinate in
' sections 118 and 119 be revnsed as proposed’? Please provide the
reasons for your view. : S

| NA

Views Soughté

14 Do you agree that the Code of Practlce for Safety at Street Works and
Road Works should become mandatory for roads authorltles'? Please

prowde the reasons for your view.

| N/A

Views Sought

15 | Do you agree that it should be made mandatory for all utility
| companies and roads authorities to hold digital records of . their
apparatus in roads and to provide such digital records for use on the
SRWR? Please provide the reasons for your wew :

N/A

www transportscotland.gov.uk , An agency of o The Scottish Government




Questlons

16 | Do you agree that section 61 of the Roads (Scotland} Act 1984 be
repealed and section 109(2) of NRSWA rewsed to provide more clarity
as to where responsibility for record keepmg of apparatus should lie?
Please prowde the reasons for your V|ew

N/A~ .

Views Sought

17 Do’y’ou, agree that the designation of “major road managers” be

created? Please provide the reasons for your view.

N/A

Views Sought

18 | What are your views on the 3 month advance notice perlod for major
works?
N/A

SOL4001 2 lvg @ g
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19 Do you consider that the requlrement to prewde adilance' hotle'e for
works on non traffic sensitive roads should be removed‘? _If you do,

what benefits do you consider this would bring?

| N/A

Vlews Sought

20".. Should the early start procedure be a statutory requirement?

N/A

Views Sought

21 | What are your views on making noon the followihg day a statu.tery-
requirement for commencing urgent works? :

N/A

www.transportscotland.gov.uk An agency of P24 The Scottish Government




Views Sodght _:'

22 | Should I'é'éislation be introduced to ensure that roads authorities are
reqmred to provide the same mformatlon as ut|I|ty compames and to-
the same timescales?

N/A

Views Sought .

23 1Should regulatlons be introduced to allow roads authorltles the
flexibility around placing notices for works mvolvmg no or minimal
excavation on non-traffic sensitive roads’?

NA

Views Sought

24. | Should regulations be introduced to require roads authorities and
- | utility companies to enter actual start notices on to the Scottish Road
|| Works Register? ' ' '

N/A

www.transportscotland.gov.uk An agency of B34 The Scottish Government




25 |Is the current requlrement for actual: start notices to be Iodged by
noon the following day for all works .in .roads, including traffic
sensitive routes, acceptable? Please::pa_n you explain your answer.

N/A

Views Sought

26 |lIs the current requirement for works closed notices to be lodged by
| the end of the next working day a reasonable period? What
alternative period would you -propose for traffic sensmve roads and
what are the advantages or. dlsadvantages? =

| NIA

Vlews Sought

27 | Should we reduce the validity perlod to a maximum of 2 days and

' should it apply to both utility companies and roads authorities alike?

| If you consider that a different validity period would be appropriate,
please state the period and provide the reasons for your view.

| A

www.transportscotland.gov.uk ) An agency of P24 The Scottish Government




Views Sought

{28 Should roads authorltles be prowded with statutory powers fto
: |mpose maXImum durations for works on utility companies?

NIA

Vlews Sought

29__ Should roads authorities be glven statutory powers to impose |
o embargoes on works for reasons other than traffic disruption?

N/A

Views Sought

30 | Do you agree with the definition of a working day given above? =

N/A

www._transportscotland.gov.uk ) An agency of B2 The Scottish Government




Viewsf"::'éo:ught

31 Please identify any further issues whlch should be addressed that

in roads are managed and undertaken

Cycllng Scotland would I|ke to raise a few issues that are related to the
aims of the consultation proposals yet may not’ flt speclflcally into the,
questlons above. ' ‘

| Aim 1: “Improve the safety of those who use or work on roads”

Cycllng Scotland notes that the very nature of roadwork, although
absolutely necessary to. safeguard the condition of the roads and services,
| are often distuptive and cause traffic situations that compromise safety on
roads, paths and pavements. Whether the works are undertaken either by
| a roads authority or-a utility company, ensuring safety of all users,
particularly vulnerable road users such as those travelling by brcycle or on
foot, is paramount

‘| As such, Cycling Scotland would like to note that safety for vulnerable road
users must be considered throughout the process, from notification through
the works and on to inspection of the remstatement and’ throughout the
' guarantee period.

Not:frcatron of works is important, particularly if a cychng network or Core_
Path.is impacted by roadworks. Adequate notification is important for all
road works if possible, but specific consideration. of notification for key
cycling and walking routes 'should take cognisance of how best to relay
|ntormatlon to those cycling and walkmg This may differ from current
methods of notlﬂcatlon :

As the Works are undertaken there should be consrderatron as fo the
impact on movement by brcycle through the area affected. Therefore,
considerations should be made for the manoeuvres necessary by those
travelling by bike in order to divert around the roadworks. For example, if
this is srmply merging with traffic into another lane, consideration should be
made to ensure that there is adequate signage for those on bicycle to allow
them to merge or divert safely and with enough advance. warning (in other
| words, not just a ‘cyclist dismount* sign immediately before the roadworks
begin, or worse, no sign whatsoever). Any works taking place on a
designated cycle network (e.g., the NCN or designated local authority
network) or Core Path should consider a well-signed diversionary -route
| that is safe and as direct as possible for those on bicycle. or foot.

Consideration of diversions and adequate signage, temporary 5|gnalllng
and traffic management for vulnerable road users should not just be for
| larger scale works, as even minor works could make cycling or walking
| along an affected route difficult-and require manceuvres that are potentlally
' unsafe

www.iransportscotland.gov.uk ) An agency of %2 The Scottish Government



Remstatement is also another area where vulnerable road users require
specific consideration. Of course, if works are undertaken to a cycle lane
| or other: deSIgnated cycle infrastructure, these should be returned to the
.same state as before the works were undertaken (e.g., adequate lining and
colour) Some finishing of roadworks may not have an impact on motor
vehicle users, but have a huge impact on those travelling by bike. For
example, resurfacmg around access hatches that, when reinstated, restilt
| in the cover not being flush with the carriageway creates a dangerous
N hazard for those on a bicycle.

Flnally, also |mportant to ensuring that roadworks do not adversely impact
I'eycling is to ensure the long lasting nature of reinstatement works. The
consultation document itself calls for an extension of the guarantee: period,
and  this is supported by Cycllng Scotland. Of utmost importance is
ensuring that faults, even those that could be considered ‘minor’ to motor
vehicles, are considered and assessed on the |mpact on those travelling on
bicycle or foot.

Aim 2: “Minimise the disruption and inconvenience caused by works”

Cycling Scotland notes that there is a lack of dedicated infrastructure for
cycling in _many areas. As such, if-works are roadworks are being
undertaken, particularly to existing -infrastructure designed to facilitate
cycling, there could be a significant amount of stress and frustration
' caused to those who travel by bicycle as a safe diversion is often not clear.
In addition to stress and frustration, there is a negative impact on journey
times and journey time reliability for those cycling, particularly if they are
unable to find a diversionary route and are- forced to dismount and continue
a portion of thelr journey on foot

| Therefore, it is important that cycling routes (particularly cycle paths and
segregated infrastructure) due to undergo works are treated in the same
fashion as on-carriageway roadworks, complete with a process ensuring
proper notification, diversion and reinstatement in place and subject to the
| same requnrements for contrlbutlons lnspectlons guarantees charges,
etc.

Views Sought

32 | Please identify any potehtlal innovations which yoi"l':'.thmk could
‘contribute towards improving the way in which works in roads are
managed and undertaken R

Cycllng Scotland would Ilke to mention that, for longer term and larger,
| programmed work e.g., Iarge scale utility works: or road resurfacing /
reinstatement, there is an opportunity to take advantage of an alteration of
traffic flows to test reallocation of roadspace and alternative traffic
management- techniques.  For example, if a lane is taken out by utility

www.lransportscotland.gov.uk - ) An agency of B2 The Scottish Government




~ { works, the route could be designated for cycling and walking only, with a

.i diversion made for vehicular traffic. This could allow for testing of potential
reallocation of roadspace and traffic management for the short term —
similar to a ‘pilot’ - and would assist in assessing any impacts on general
traffic flows and accessibility across the wider area.

‘Views Sought ' o '

33 | Please outline the potential impact of any édditional costs. -

N/A

15014001 al ¥, d.g o

www.transportscotland.gov.uk _ An agency of P2 The Scottish Government




TRANSPORT
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that we handle your reéponse appropriately

1. Name/Organisation
Organisation Name

| Cycling Scotang | e

Title Mr[<X] Ms[] Mrs[] Miss[ ] Dr[] Please tick as appropriate

Surname

Kaczmarskl | _ ) I_ 7, 7|
Forename S 3§ S AT 8 A i et e
“Nathan . o |

2 Postal Address

24 Blythswood Squafe Glasg_:_]_c_)_\;_ B i M o _—_7
7?9_§_tcodiG2 4BG | Phone 0141 229 5440 Email Nathan@cycllngscotland_ org

Please tick as appropﬁate

nment pollcy teams who’:
& future, but we require yol
n relatmn to thls congilatiol
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Bus and Local Transport Policy
Transport Policy

"

Victoria Quay, Edinburgh EHE 6QQ-

=
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_ Hand.asi.aov. TRANSPORT
Joanne gray@transportsco and.gsi.gov.uk : : SCOTLAND

COMHDHAIL ALBA

. . Your ref:
Roads Authorities and Utility Companies
operating in Scotland and other interested parties
Qur ref:
5 April 2013

" Dear Sirf/Madam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Respoﬁding to this consultation paper

We are inviting written responses to this consultation paper by Friday 5 July 2013

Please send your response with the completed Respondent Information Form (see
"Handling your Response™ below) to:

| WorksonRoads@transportscotland.gsi.gov.uk

or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

Victoria Quay

Edinburgh

EH6 6QQ

If you have any quenes contact Raymond Elliot in the Scottish Road Works Commissioner's
office on 01 31 244 9938.

We would be grateful if could clearly indicate in your response whlch questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response

We need to know how you wish your response to be handled and, in particular, whether you are
happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response
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appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly.

All respondents should be aware that the Scottish Government are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation
exercise, '

Next steps in the process

Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site.

What happens next ?

Following the closing date, all responses will be analysed and considered along with any other
available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to: ‘

Name: Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edinburgh, EH6 6QQ
E-mail: WorksonRoads@transportscotland.gsi.gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet '

| Views Sought

01 |What contribution do you consider should. be intro_du_ced?.w'hat are
your reasons for coming to this vrew'? : '

ENA acknowledge and accept that ’Scotland S roads are vital for economic
prosperity...’ However, we have serious fundamental concerns over the
accuracy of the statements made within the consultation and the value of
the data which has been used to drive whether a contribution should be
“introd uced to make good long term damage

lntroducmg this levy W|II have a S|gn1f|cant impact on the industry. As. a cost
‘benefit analysis has not been prowded |t is not. possmle to assess whether
_ thls |mpact is justified. . : "

. We are concerned that for such a SIgnlflcant change it was deemed
1 appropriate to commission a I|terature review of previous research

undertaken between 10 and 20 years-ago. ThIS has not provided any new
evidence nor has it been conclusive. :

The reports previously undertaken were flawed and inadequate in terms of
sample ‘size. (i.e. TRL PPR386 reviewed only 38 sites across the UK).
Given the overall number of ‘works undertaken this was msufﬂment to
gauge a true representation.

It is clear that the roads in Scotland are in a position of disrepair in some
areas, but this issue should not be treated in isolation. All factors impacting
the degradation of roads should be considered. E.g. volume of traffic,
extreme weather, change in use of a road (e.g. Cat 2 changing to a Cat 1,
whether the road was originally constructed to specification and the’ quallty
and frequency of road maintenance programme |

| Utilities would be faced with an unaV0|dable dilemma, either to increase
| customers’ utility bills, as the cost of the activity would increase -or would
have to reduce the number of works completed as it would be unlikely that
the regu_latory settlement would increase. This would have a direct impact
on the Construction Industry as Ultilities would be forced to reduce their
investments in capital schemes. To accommodate this reduction,
construction companies would have no option but to downsize having a
| negative impact on economic growth.

'Views Sought
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02 Do you think the period of restriction following resurfacing should be
.Echanged‘? Please can you explaln your answer?

ENA agree that the current 1 year period is insufficient and should be
extended ‘to 3 years. We understand that this' has already been
acknowledged within the Scottish road works community. ~

Views Sough't'i'

03 | What is an appropriate level of lnspectlon for utility company road
works where a fee can be charged by the roads authorlty'? Please can
you explain your answer‘? ' :

ENA believe that the current [evel of inspections is a “fair sample size and
: prowdes a good indication of performance _ :

No e\ndence has been prowded to justify a change to the current Ievel
which was agreed by RAUC(S) :

Also, Authorities already have the option of inspecting all works if deemed
necessary and in accordance with the agreed Inspections Code of Practice
are able to issue Improvement Plans to poor performers.

04 Should the arrangements for inspection fees be changed, and could
1 this include a performance element?

ENA believe that there is no reqwrement for addltlonal regulation in this
area. NRSWA already allows for the recovery of reasonable costs incurred
by roads authorities and in addition an annual review carried out by
RAUC(S).

Views Sought

05 | Do you agree that such mcreased perlods be introduced? What are
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| your reasons for coming to this view?

‘We do not agree that the Guarantee Periods should be increased.

There is no empirical evidence to suggest that a trench reihstate'mé_r,l_t
' 'wh|ch has not failed after elther 2o0r3 years is likely to fail thereafter. '

'Transport Scotlands own mspectlons regime is bi-annual and they have

“stated that the majority of structural defects will manifest themselves within
the first two years of the work being completed. This emulates-the findings

1 from the research undertaken across the UK, as detalled in the response to
-Questlon 1 above. :

'Flnally, conSIderatlon should also be given to the commercial and financial
impact this would have on both utilities and contractors. Extending the
guarantee. period could increase contractual rates as liability for works
‘| could extend beyond contractual terms.

Views Sought -

06 Scottish Ministers would welcome Views on the introduction of a
charge for occupation where work is unreasonably prolonged.

ENA do not believe the proposal to introduce a charge for occupation
‘| where work is unreasonably prolonged has been justified.

Paragraph 2.7 within the consultation recognises that only °..2% of alf
works’ were completed outwith their agreed end date. The consultation
does ask that the cost of administering such a scheme be con5|dered as
the cost of this could outwelgh any benefits assumed

We WOU|d like to express our concerns over some of the assumptions
made within this section:

12.3 As only 111 Section. 125 notices ‘have been issued this ‘might be
“inferred that this is a limited problem’ What evidence is there to suggest
that it is, not a limited problem'? '

24 ’The Comm:ss:oner considers that works are often not undertaken with
all such dispatch as is reasonably practicable... ’ What evidence has this
statementibe_en based on?

All works durations are agreed in advance between uilities and roads
authorities so we do not believe enacting section 133 will have any impact
| on this workable process, other than to create unnecessary financial and
operational burden on all parties. '
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Vlews Sought

07 Scottlsh Ministers would welcome wews on the mtroductlon of permit
schemes :

ENA agrees-with the Commlss'.loners recommendatlon ‘At this time the
Comm:ss:oner does not recommend the introduction of perm:t schemes’

| Permit schemes are. |n place across England but current!y there is no
| evidence that their introduction has contributed significantly to a reduction |
| in ‘disruption caused by road works. In contrast, utilities and customers

have incurred increased costs and charges for undertaklng/requestlng
works . )

Despite previous assurances, to date a Government review of the viability
of permit schemes has not been undertaken.

Views Sought

08 Scottlsh Ministers would welcome wews on the introduction of lane
rental schemes

Whilst Lane Rental schemes are in operation across England there is no
evidence to suggest that these schemes deliver additional benefits- over
and above the emstmg regulatlons

However, if the Government decides to introduce a lane rental scheme
then we-believe that there should be parity between all parties i.e. the
payment of the lane rental charge and' conditions imposed should be
applicable to both utilities and authorities allke

Views Sought -
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09 |Should there be an extension of existing summary offences
dischargeable by fixed penalty notlce'? Please can you. explaln your
-answer? - _

ENA do not support the proposal to. extend the. range of exrstrng summary
offences dischargeable by fixed penalty notices. We believe that there are
already suitable measures in place for roads authorities to address non-
' oompllance :

Sectlon 110 - prohlbltron of unauthonsed road works _
There is no requirement to extend fixed penalty notices to S110 as startmg
works' W|thout a notlce is already covered by $1 1 3.

Section 124 —.S|gn|ng, lighting and guardmg failure _

| The Authorities already have powers under Section 124 to prosecute for
poor signing, lighting and guarding. This is a Health and Safety issue so
utilities should not be permitted to discharge their statutory rights through a
single fine. This could encourage the wrong behaviours and impact on site
safety '

Sectlon 130 - Not remstatmg excavation in accordance with the
specification

Authorities already have powers to issue defeot charges and impose
improvement plans as per the Inspections Code of Practice so we do not
believe imposing this charge is necessary.

In summary, we believe there is no value in extendlng the FPN’s for these
offences. -

Views Sought
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10 Should we create the proposed ’n:ew sumr'n'ar:yl offences with a view to |
mtroducmg flxed penalty notlces'? Please state the reasons for your
view. :

We do not believe it is hecee:é'aw,to introduce the summary offences, as
per our response to Question 9 above.

_Misclassifieation of works as urgent or. emergency to circumvent
‘| longer planned work notice perlods — we do not believe that thls is an
issue so would welcome visibility of any supporting data. -

Not noticing actual start’ notices by the due time — this is currently a
legal requirement in England and Wales so we have no objection to this
becoming a legal requwement

Failure to rectify a defective remstatement W|th|n a reasonable period
— we believe there are adequate measures under NRSWA to address this.

Failure to rectify defective utility company apparatus within a
reasonable time — we believe that there are adequate measures under
NRSWA to address this.

Views Sought

11 | Do you agree that the current fixed penelty notice amounts should be
increased in line with inflation e.g. consumer price index?

ENA do not support an increase in the current fixed penalty charges as no
‘|-evidence has been provided to justify the change. We believe that the
current level of charge is demonstrating that it is an effective deterent and

only 2% of the fotal notices attracted an FPN.

Views Sbught

12 | What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads
authorities which do not comply with their duties? Should this be
increased in line with inflation e.g. consumer price index?

ENA believe that the existing level of penalty is sufficient to influence the
behaviour of utlllty and roads” authorities who do not. comply with their
duties. :

5014001 8l V.Q.
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Views Sought

: reasons for your view.

'roposed‘? Please prowde the

sectlons 118 and 119 be revised- as '

ENA agrees with the proposed deflnltlons _

: any duty under the NRSWA and’ supp.:: mng regulatrons and

any requrrement ina statutory code of prachce

| However, we belleve that

‘such practice as appears to the Scottrsh Road Works Comm!ssroner tobe
desirable.” s subjective which could lead to disputes. We believe that the
definitions should be clear and not open to misinterpretation.

Any changes should be agreed through RAUC(S) to ensure commitment

and understanding by all.

Vlews Sought

14

Do you agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for roads authorities? Please
provide the reasons for your view.

Yes we agree that the Code of Practice for Safety at Street Works and
Road Works should become mandatory for roads authorities.

Parity for all works by all works promoters |__s_ essentlal. The |mpact and risk
to the road users, pedestrians and the workforce is the same irrespective
of who is undertaking the work. It will also reduce confusion for those
contractors who work for both utilities and roads authorities. -

In summary, we fully Support having the Code of Practice for Safety at
Street Works and Road Works as a mandatory code for all.

Views Sooght

15

Do you agree that it should be made mandatory for all util.i'ty
companies and roads authorities to hold digital records of their

‘apparatus in roads and to provide such digital records for use on the

SRWR? Please provide the reasons for your view.

Yes we agree.

VAULT is already in operation in Soot]and and could be used as a national
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Questions

16 | Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
as to' where responsibility for record keeping of apparatus shouid lie?
Please provide the reasons for your view. \

ENA agree that repealing Sectlon 61 of the Roads (Scotland) Act 1984 and
Section 109 (2) of NRSWA revised to provide more clarity as. to Where ,
‘| responsibility for record keeplng apparatus should Ile .

Vlews Sought

17 Do you agree -that the de5|gnat|on of “major road managers” be
created'? Please provide the reasons for your view.

‘We support the proposal to establlsh a deSIgnatlon of ‘major road
managers’ However, we believe that there should be a clear definition to
‘| what' this refers. E.g. minimum road length, minimum number of works
undertaken in a calendar yearetc.

Views S‘oug'ht N

18 | What are your views on the 3 month advance notice perlod for major
works? S

EN_A recognises that advanced _'n'o’t'ice enables the roads authorities to
proilide effective co-ordination of all works. However the requirement to
give 3 months advanced notlce for certain types of WOI'kS can restrict
"fleXIblllty ,

_ 'We believe that the provision of a more inforrnal approach of sharing pans
| in.advance would allow for a more meaningful co-ordination and should
-| allow the formal notice period to be reduced from 3 months.
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19 | Do you consider that the requirement to provide advance notice for
| works on non traffic sensitive roads should be removed?: If you do,

what benefits do you conS|der this would bring?

No we do not agree.

ENA be]reve that advance notice should remain as a requrrement on all
roads to allow the community to co- ordlnate their works. Failure to notify
works on a non traffic sensitive road could have a major rmpact on traffic
flow. E.g. this could be a dlver5|on route for other major works onh a
: ;strateglc: route. G

Vlews Sought ’

20' Should the early start procedure be a statutory reqwrement‘? '

Yes we support the early start procedure being a statutory requirement.

| provided this is based on the agreed RAUC(S) Advice Note.

Views Sought

21 | What are your views on making noon the following day a statutory
requirement for commencing urgent works‘?

ENA believe that the existing arrangement is adequate as it allows for
’ ':fleX|b|l|ty, i.e. a known urgent situation, but where customers aren’t directly
impacted at the time the situation arose

We agree that by definition, there should be a degree of urgency to
commence any works defined as “urgent’. However, there are occasions
when temporary fixes may be necessary to enable specialist materials to
be obtained, where they are not readily available. This does hot mean that
the works are not urgent, but that any further phase may be delayed untll
the permanent solution can take place and be completed without de[ay

Vlews Sought

22_ Should Ieglslatlon be introduced to ensure that roads authorities are
required to provide the same information as utility companies and to
the same tlmescales'?

ENA agree that there should be parrty wrthm the noticing requrrements and
to the same timescales. We also believe that the same parity should be
applied the application of works in terms of onsite performance, quality and
should be subject to the same inspection reglme and penalties. The public
do not differentiate between works and so it is reasonable to apply the
consistency through the same rules and penalties. o

www.transportscotland.gov.uk ) An agency of B2 The Scottish Government




Views S__"ought )

23 | Should regulations. be introduced to allow roads author'lt.le's the
flexibility around placing notices for works - mvolvmg no or mmlmal
excavatlon on non-traffic sensmve roads?
ENA agrees.

Views Sought

24 | Should regulatlons be introduced: to require roads authorities and

o ;utlllty companies to. enter actual start notlces on to the Scottish Road
. .:;Works Register? _

Yes ENA supports the mtroductlon of ‘regulations. to require roads.
authorities and utility companies to enter actual start notlces onto the
Scottish Road Works Register.

25 |lIs the current requirement for actual start notlces to be lodged by |.
: noon the following day for all works in- roads, including traffic
sens-:.ltlve routes, acceptable'? Please can you explain your answer.

_' ENA 'supp_orts this reqwrement.

Views Sought

26

Is the current requirement for works closed notices to be lodged by
the end of the next working day a reasonable period? What
alternative period would you propose for traffic sensitive roads and
what are the advantages or disadvantages? :

| "ENA believes that the existing requirement for Works closed notices is
| adequate. -

Views Sought

27

Should we reduce the validity perlod to a maximum of 2 days and
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should it apply'to both utility companies and roads authorities alike?
| If you consider that a different validity perlod would be approprlate
" | please state the period and provide the reasons for your view.

ENA doe_s not agree that the validity period should be reduced to 2 days
as there could be a variety of reasons why. works is unduly delayed. (e.g.
.site conditions, specialist materials, avallablllty of materlals and resources
dlverted onto urgent works)

The valldlty penod allows utlhties to maha’ge work schedules and to utilise |
allow . for slippage. Wlthout thls the notlcmg process would be more
onerous with cancellations followed by the raising of new notices delays |
and multlple requests for early start notices to be issued.

Views :"S'.o'ug'ht

28 ;fShouId roads authormes be provided with statutory powers to
: ;;lmpose maximum durations for works on utility companies?

‘ ;ﬁN_'o_e We believe that the road_s authorities not best p_Iaced to make these.

‘decisions as often other factors have to be taken into consideration to allow
utilities to undertaken their works safely and efficiently. (e.g. Location,
surface type, any engineering difficulties, customer requirements and
possibly any commercial constraints.

Roads authorities have sufficient powers under section 125 of NRSWA.
We also believe that undue pressure to reduce durations to an
unacceptablé level could potentially lead to decreased quality and could
result in works not being completed first time. This would require return
| visits adding to the levels of disruption.

Vlews Sought

29~ Should roads authorltles be given statutory powers to impose
er_r__lbargoes on works for reasons other than traffic disruption?
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ENA do not believe authorities should be given statutory powers to impose
embargoes on works for- reasons other than traffic disruption.: Voluntary

-arrangements work well and there is no evidence to suggest that. these are
not being adhered to. :

Works are undertaken f_or four main reasons:

— ~Safety

| — Security of supply

.| = Connecting new customers

—- Dlvertlng apparatus for major transport or urban regeneratlon projects

To achieve this effectively we believe that roads authorities and utilities
should. continue to share plans and plan voluntary embargoes when
required. There is no e\ndence to justify changlng this well establlshed
arrangement ~

Views Soﬁght

30 | Do you agree with the definition of a working day 'given above?

Yes — we agree with the definition of a f\mr:'orking day as detailed within the
Co-ordination Code of Practice and within the Consultation.
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Views Sought
31 | Please identify any fUrthéﬁéSues which should be addfessed that
you think could contribute towards improving the way in‘which works
in roads are managed and undertaken
We belleve that there is an opportunlty to review the followmg
— Advice Note 18, (procedure for the conduct of hearings under NRSWA
| 1991 and The Roads (Scotland) Act 1984). This procedure is influenced
by the hearing body, - ~which is wholly made up of authority
representatives only, and gives no rights to appeal.
— Code of Practice for Dispute Resolution and Appeals as neither
- concludes in resolving the dispute or appeal.
— Prescribed Fees Regulatuons — i.e. the method for determlnlng the
' leISIOI’] of costs.
Views Sought
32 | Please ident.ify any poféntial innovations which you think could
contribute towards improving the way m which works in roads are
managed and undertaken.
ENA have nothing further to add.
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Views Sought

33 | Please outline the potentlal impact of any additional costs..

In is not possible to quantify the true cost of the additional costs: at thls_
| juncture as there is msufﬁment data to aIIow for meaningful anaIyS|s to be
undertaken ' :

: Whllst some of the propdsed changes would have a minimum impact in
‘terms of changes to process, others would result in significant cost to
utilities, customers and to the construction industry. -

The introduction of a ‘contribution towards long term damage would
increase costs significantly in terms of cost of works, and a reduction in the
number of works carried out, in particular capital schemes. The negative
impact on economic growth, reduction in labour and the overall Scottlsh
economy would be a dlrect result if this were introduced.

The other proposals such as’ increase in inspections, introduction of permlt
schemes. or.lane rental schemes would not only carry a financial burden’
but would also result in operatlonal burdens in terms of execution and |
management '

We would urge the gevernment to undertake a robust cost benefit analySie
and empirical research is carried out before imposing any of the proposals.
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STRATEGIC CONSULTATION ON WORKS ON

RESPONDENT INFORMATION FORM

=

SCOTLAND

COMHDHAIL ALEA

SCOTTISH ROADS

Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
Organisation Name

! Energy Networks Associatibn

" Title Mr] Ms[] Mrs[] Miss[] Dr[]

Surname

Please tick as appropriate

Smith

Forename

| D_avid

2. Postal Address

6" Floor, Dean Bradley House, 52 Horseferry Rd, London

Postcode

SW1P 2AF

‘ Phoine 020 7706 5100

Email

3. Permissions -1 am responding as...

www.transportscotiand.gov.uk

An agency of Pad The Scottish Government




ISO4001L aL VO -
N V[
A B
& g

www.transportscotland.gov.uk An agency of P24 The Scottish Government




Bus and Local Tra‘nsport Policy
Transport Policy

Victoria Quay, Edinburgh EHB 6QQ
T: 0131-244 7057

‘ _asi ' TRANSPORT
Joanne.gray@transpo,rtscotland.QS|.gov.uk SCOTLAND

COMHDHAIL ALBA

) : ] ‘ Your ref:
Roads Authorities and Utility Companies
operating in Scotland and other interested parties
Our ref:
5 April 2013

Dear Sif/Madam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Responding to this consultation paper

We are inv-iting written responses to this consultation paper By Friday 5 July 2013

Please send your response with the completed Respondent Information Form (see
"Handling your Response” below) to:

WorksonRoads@transportscotland.asi.gov.uk

or

Strategic Consultation on Works on Scottish Roads
Transport Scotland

Area 2D North

Victoria Quay

Edinburgh

EHG 6QQ

If you have any queries contact Raymond Elliot in the Scottish Road Works Commissioner’s
office on 0131 244 9938.

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your reSponse

We need to know how you wish your response to be handled and, in particular, whether you are
happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response
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- appropriately. If you ask for your response not to be published we will regard it as confidential,
.and we will treat it accordingly.

All respondents should be aware that the Scottish Government are subject to the provisions of
- the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation
exercise.

Next steps in the process

Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site. :

What happens next ?
Following the closing date, all responses will be analysed and considered along with any other

available evidence to help us reach various decision. We aim to issue a report on this
consuitation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to: :

Name: Joanne Gray
Address: Transport Scotland, Area 2D North Victoria Quay, Edlnburgh EH6 6QQ

E-mail: WorksonRoads@transportscotland gsi.gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views Sought

01 What contrrbutron do you consider should be |ntroduced7 What are
your reasons for comlng to this vrew?

ScottlshPower has serlous concerns rn relatlon to the lntroductlon of a
con_t_r_rbutlon to costs of making goo_d_ lo_ng term damage. Our reasons for
coming to this view are detailed below: :

lnconcluswe evidence o
We believe that there is |nsuff10|ent robust evidence linking the reductlon in
the ser\nce life of roads to trench rernstatements

- Whllst we recognlse that the Scottrsh Government has commissioned both
URS:Scott Wilson and TRL to undertake studies into whether utility works
impact on the integrity of the roads, thus reducing their life span, we
believe that these investigations have ‘been inconclusive in their findings
and do not demonstrate a correlatron between trench reinstatements and -
the degradatlon of roads. :

The URS Scoftt Wilson report was a desk top exercise review of previous
reports issued and concluded that there was limited evidence. The main
area of concern was around joint sealmg However, there does not appear
to be any link to the allowances or repair of edge cracking within Section
12 of The Specification for the Reinstatement, of Openings in Roads
(SROR).- We believe that this report does not offer anything further to the
debate. It is more a summary of statements made within the other reports
and a series of assumptions based on that information. This cannot be held
as new evidence nor can it validate any clalms made pertalnlng to Iong

term damage

' Wrthln its executive summary, the. URS-Scott Wilson report supports the
‘Utility view that there is no ‘empirical evidence’ other than the time element
that an excavation rs left open.

The Scott Wilson report notes that ‘there is some ewdence that good
| workmanship can eliminate or  reduce the negative impact' of the
reinstatement and that a ‘laborato_ry study reported that as long as a trench
is reinstated correctly and accordance with specifications sustained sound
| performance is likely to be achleved throughout the desrgn life of the
‘| pavement.’

| There is also no provision of a cost benefit analysis nor guidance on how
this scheme would operate. e.g. how the scheme would bé administered
and paid for or how disputes would be handled. The constitution of
RAUC(S) prides itself on working together — we believe that the
introduction of this scheme would brlng drsputes and animosity WhICh
would impact on the strong relat[onshlps currently in place. -
Previous Research
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Studies undertaken previously also support our belief that there is no
evidence .to. conclude that trench relnstatements reduce the life span of
roads. S

In England three trials were undertaken:

1. 1993 TRL Report 197 (whlch was. supported by the Natlonal Joint
“Utilities Group (NJUG)) — This reviewed 2 trench relnstateme‘nts on
a Cat 3 road. The trial concluded that no consequential damage had
been observed or any VlSIb|e deterloratlon to the mter—trench and
control : -

2. Report PR/CE/50/98 (This also had NJUGs full support) - The
objective of this trial was to measure compliance of 168 sites to the
'SROH. At 2 years recorded that 91% of available sites within the

~ trial were either 'very good’ or 'good’

.°3..2000 TRL Report 573. — The main objectives of this_ trial were to

< revisit. the two earlier trial sites “...fo defermine whether the

- condition of the adjacent highway detenorated to such an extent that

. premature maintenance was required to both the reinstatement and
.the aof;acent pavements.......... i

For the two sites measured in the earlier trial, the outcome demonstrated.
that after c.8 years there had been no significant change in the total
structural life of the individual pavement structures and there was no
concluswe evidence to add to the debate of long term damage.

: 'There were a number of findings against the 168 sites. With regard to
'wo_rk_manshlp, it was acknowledged that whilst 18% of the S|tes .
‘demonstrated that either the incorrect materials or depth was present, it

| was accepted that the works had been undertaken at the early stages
within the.new code being introduced and during the early stages of the |
operatlves training. However, it was also identified that those poorly
performlng reinstatements had been found early within a year which
suggests that if a trench is reinstated poorly the problem will manifest itself
within a relatively short time.

With regard to depression, crowning, in-trench cracking — this was broadly
unchanged 6years following the guarantee period and at 9 years 90% of
available sites were elther very good’ or good’

Given all of the above is within the public domain, it does bring. into
question why a desktop exercise was commissioned, and why this debate
IS ongoing. :

Viability of the SROR
The debate seems confused between whether the issue’ Iles with the
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SROR, i.e. that the current specification is flawed or whether ali works
undertaken irrespective of whether works are carried out to the correct
_specification will still undoubtedly cause a reductron in the serviceable life-
of the road. .

If the challenge is that the SROR i flawed thrs causes concern as thisis a
statutory document which was jointly agreed between the Road Authorities
| and the Utilities as a robust method of replacing the asset.

However, if the perception s that the SROR is not fit for purpose, i.e.
irrespective of its application the road will still fail, then what value or
mcentlve is'there for companies to abide by the specification? ..

'ScottlshPower belreve that the imposition of such a levy could encourage
the wrong behaviours and uItlmater reduce the quality of relnstatements in
the road. :

At would seem that in posing this option, no consideration has been given to
‘| the increase in quality workmanshrp as demonstrated through the Natlonal
Corrng Programme :

Customer Funded Work

It is inevitable that such a levy would |mpaot on customer connections and
|utility capltal investment programmes, i.e. the regulators duty is to protect
consumers by balancing how much the: Utility can recover for its capital
investment programmes through bills. Introducing this proposal would have
a negatlve impact on commercial growth as unit costs would rise and could
result in a decrease in the number of works undertaken. Any such
reduction would inevitably have an impact on the construction industry that
would be faced with a reduction in jobs within this sector. This contradicts
the Governments objective to stimulate economic growth.

In summary, ScottishPower do not support the proposal to introduce this

| levy. Without robust and definitive evidence to support the view that trench
reinstatements impact on the life span of the roads, we believe that the
debate is flawed. Our counter challenge would. be to suggest that this is
more a result of poor maintenance and mis-directed budgets.

Views Sought

02 | Do you think the period of restriction following resurfacmg should be
changed? Please can you explain your answer?

ScofttishPower agree with this statement of increasing the restriction period
to 3 years, provided the exemptions agreed by RAUC(S) and contained
within Advice Note remain the same.

Views Sought-
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03 '__What is an approprlate level of |nspect|on for utrllty company road
|.works where a fee can be charged by the roads authority? Please can
you explam your answer? -

| ScottishPower believe that the existing level of 30% is an acceptable

| sample size of works undertaken which provides a good indication against

| overall performance. There is ho evidence to justify the ratlonale behind an
mcrease so the level should remain at 30%. :

_ Any mcrease in sample mspectlons Would reSult in further cost and would
pose an administrative and operatlonal burden on both Utilities and Road
Works Authorrtles - 3

The Road Authorrtres currently have the option of inspecting and recordlng
~ }such inspections. This is a role for which they already receive funding. This |
_ -:should not be furtherfunded by the Utllltles

Imposmg an morease would aiso bring into question the purpose of the
constitution of RAUC(S} i.e.-role in collectively agreeing the Code of
Practice for Inspections. Any such change should be brought forward to
RAUC(S) through clear evidence of the requirement.to make the change
| where it could be reviewed collectively.

04 -_Should the arrangements for mspectlon fees be changed and could
| this include a performance element?

No. ScottishPower believe that the current process within NRSWA is
satisfactory and allows for reasonable costs to be recovered. The Road
Works Authorities already have powers under Chapter 8 of the Code of
Practice for Inspections to issue a Notrce of Failure to any Utility who does
not perform.

We do not accept that addltlonai regulatlon Is required when there is a
_ 'jomtly agreed process already in place. ‘

Views. Sought

05 | Do you agree that such increased periods be introduced? What are
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your reasons for coming to this wew’-’

We do not agree that the Guarantee Perlods should be mcreased

Transport Scotland undertakes bi- annua] mspectlons As mentloned in Q1
above, research undertaken in England identified that for the sites tested
~{ which were not performing, they had been identified as not performing
W|th|n the flrst year following completlon

_|n a relatively short period of tlme Extendlng the guarantee period would
have no bearing on this nor has:any evidence been provided that the
probability of a trench reinstatement that has not failed during the existing
guarantee periods (either 2 or3 years) is likely to fail after 5 years.

Views Sought '

06 | Scottish Ministers would welcome views on the. introduction of a
.charge for occupation where work is unreasonably prolonged.
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ScottishPower do not agree with the proposal to lntroduce a charge for the
occupation: where work is unreasonably prolonged

In Scotland we are very fortunate to have a shared register. This has
proven to allow for the efficient co-ordination by aII parties to ensure works
are not unreasonably prolonged

In the body of the Consultation reference is made to this belng only a
limited problem’, with only 2% of works being completed outwith - their
agreed end date To admlnlster such a scheme, mvolvmg analysis,

benefits it is believed thls would. brlng No cost benefit analysis has been_
forthcoming -so it can only be assumed. It |s recommended that all costs
are consrdered before enacting Section 133. :

We would also like. to challenge some of the statements made within the
consultatlon

23 As only 111 Section 125 notices have been issued this ‘might be
inferred that this is'a limited problem’ What evidence is there to suggest
that it is not a limited problem? :

2.4 'The Commissioner considers that works are often not undertaken with
all such dispatch as is reasonably practicable...” What evidence has this
statement been based on? '

Finally, from our experience across England and Wales for Section 74
| charges we have found that these charges cause deterioration in
relationships and can often prove to be more onerous and create further
disruption on the road.
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Views Sought _

_07_ _Scottlsh Mlnlsters WOuId welcome views on the mtroductlon of permit

.schemes

:QScottlshPower do not favour the mtroductlon of permit schemes in
|:Scotland. The existing noticing arrangement works well and given all
-parties have full visibility through the Scottish Road Works Register we
; :-belleve permits would bring no added value.

| ScottishPower also operates across England and Wales for which there is
currently 1 permlt scheme in operation within our DNO area. From
experience we would suggest that permit schemes create addlttonal
workload, cost and burden causing delays in works being undertaken,
confu31on through the numerous onerouis conditions generating additional
complaints as works are halted or delayed. The costs of the permit are also
passed onto consumers who realistically do not receive any enhancement
to the service prowded yet for an increased cost. -

| There would be Ilttle benefit in changlng a method of Worklng that works
well, : : :

Finally, the schemes in operation across England have never been
reviewed formally, so there is no evidence to suggest whether or not-their
introduction has been successful and as such. we agree with the
Commissioners’ view to not recommend their introduction in Scotland. -

Views Sbught '

08 Scottlsh Mmlsters would welcome wews on the introduction of lane
rental schemes :

Whilst w_e_ do not have experience in working in an area currently operating
‘a lane rental scheme, our view is that they are unnecessary.

The existing Iegislation allows works to be successfully coordinated and
executed. The SRWR also allows for full V|31b|||ty of works allowmg for
effectlve coordlnatlon of works.

As for permlt schemes a review of those schemes in place has not yet
been completed. A ftrial is underway but until the findings and full cost
benefit analysis have been completed, it would not be appropnate to make
a judgement on such schemes

Views Sought
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09 |Should there be an extension of existing summary offences
dischargeable by fixed penalty notlce‘? Please can you explain your
answer? :

We do not support the proposai-to’ extend the range of exustrng summary
offences dischargeable by fixed penalty notices as we believe those in
place are adequate. For the three suggested additional areas we believe

that these are already covered wrthln the- exrstrng Ieglslatlon and as such
'| are.not required: -

Section 110 — prohlbltlon of unauthorlsed road works o
Road Works Authorities already have the power to issue a penalty Under
S113 or 5114 to Utilities who fail to notlfy thelr works Therefore this is not
requrred

Sectlon 124- signing, lighting and guardrng failure

.~ 1 The Authontles already have powers under Section 124 to prosecute for
| poor-signing, lighting and guarding. However, this is a-Health and Safety
.| issue for which we should not be permitted to discharge our statutory rights
‘| through “a single fine. This could encourage the wrong :behaviour with
regard to‘compliance and more importantly safety.

'Sectlon 130 ~ Not relnstatmg excavatlon |n accordance with the
speclflcatlon :

Authorities have the power to serve defect charges ~and impose
|mprovement plans as per the Inspections Code of Practice so we do not,
belleve imposing this charge is necessary. -

Also 'the quality of reinstatements is checked via the National Coring
: _'Programme which has demonstrated year on year |mprovement

_ In summary, we can see no value introducing these addltronal fixed penalty

notices.
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ViéWs Sought

10 - Should we create the proposed new summary offences W|th a view to
introducing fixed penalty notices? Please state the reasons for your
view. :

As per our response to Question 9 we do not believe it |s necessary to
| create additional summary offences

s

: MlscIaSSIflcatlon of works as urgent or emergency to circumvent
longer planned work notice periods — we would welcome VIS|b|I|ty of any
supporting data as we do not belleve this is an issue. :

"Not noticing ‘actual start’ notlces by the due time — this is currently a
legal requirement in England and Wales so we have no objectlon to thls
becoming a legall requ:rement .

Failure to rectify a defective relnstatement W|th|n a reasonable perlod
—we believe there are adequate measures under NRSWA to address this.

| Failure to rectlfy defective utility company apparatus within a
reasonable time — we believe that there are adequate measures under
NRSWA to address this.

RAUC(S) encourages cooperatlon and we will continue to support this |
method of working for the good of the whole community.

Views Sought

11 | Do you agree that the current fixed penalty notice amounts should be
increased in line with inflation e.g. consumer price index?

Whilst in prlnCIple we do not disagree with a review of charges in line with
| inflation, no financial data has been provided to justify a change. i.e. cost of

administering the scheme. and what behaviours/benefits have been
realised from the fines |ssued to date’?

Views ‘Sought

12 | What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads
authorities which do not comply with their duties? Should this be
iincreased in line with inflation e.g. consumer price lndex’?

SCottishPower believe. that the existing level of penalty is sufficient. As per
question 11 above, the provision of cost information has not been
forthcoming to support a change
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Views Sought

13 | Do you agree that the definitions of co- operate and co- ordlnate in
- sections 118 and 119 be rev:sed as proposed‘? Please provide the
| reasons for your view.

ScottrshPower agrees with the proposed deﬂnltlons any duty under the.
\ NRSWA and supporting regulations or any. requirement in a statutory code
of practrce However, we. ‘do not agree Wlth the flnal _point: such practrce

We belleve this statement is too ambiguous and could Iead to dlsputes
. .belng raised.. The definitions should be clear and concise with -no room for
_:mlsunderstandlng or ambiguity.

Views Sought

14 | Do you a'gr:ee that the Code of Practice for Safety at Street Worke and
Road Works should become mandatory for roads authorltles'? Please
provrde the reasons for your view.

Yes we agree. Consistency and parity for all works by all works promoters
irrespective of whether Utility or Road Works Authority is essential.

Havmg one standard for all is the only way forward. Quite often contractors
work for both parties and having different standards causes confusron s

As such, we fully support having the Code of Practice for Safety at Street
.Works and Road Works as a mandatory code for all. _

Views Sought

15 | Do ‘you agree that it should be made mandatory for all utility
companies and roads authorities to hold digital records of their
apparatus in roads and to provide such digital records for use on the
SRWR? Please provide the reasons for your view.

Yes we agree as this would be best practice. This shouldn’t be a huge step
change as this could be achieved through VAULT.

Questions
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16. | Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
as to where responsibility for record keeplng of apparatus should lie?
Please provide the reasons for your view.

Yes we agree that repealing Section 61 of the Roads (Scotland) Act- 1984
and Section 109 (2) of NRSWA revised to provide more clarity as to where
| responsibility for record keepmg apparatus should lie. :

Views Sought

17 Do you agree that the de5|gnat|on of “major road managers” be
created'? Please prowde the reasons for your view.

| We support the proposal to establl_sh_ a designation of ‘major road
managers’ However, we believe that there should be a clear definition to
what this refers.- E.g. minimum road Iength minimum number of works

undertaken in a calendar year efc.

Views Sought

18. | What are your views on the 3 month advance notice period for major
works? _ :

Whilst we fuI:Iy support providing_n_dtice' on works, in particular works within
our capital programme with sufficient advance notice to allow for effective
co-ordination, the three month notice does not always work in practice.

Three months is sometimes too far in advance given all the other
considerations that have to be given to actually commence the wOr_k in that
timescale which often leads to requests for-late or early starts. This in itself
~ -lis ‘an" additional administrative burden and could lead to.works being
started WIthout the appropriate permlssmns being served on the reglster ,

We would prefer to have the option of 1 month advance notlce which prior
to the TSA provided much more accurate noticing and greater assistance
to the overall coordination process. -

19 | Do you consider that the requirement to provide advance notice for
works on-non traffic sensitive roads should be removed? If you do,
what benefits do you consider this would bring?
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Scottishpower do not agree.

Advance notice should remain as a _requirement on all roads to allow the
community to co-ordinate their Works ‘Failure to notify works on a non
traffic sensitive road could have a: major impact on traffic flow. E.g. this
| could be a diversion route for other major works on a strategic route.

In summary, we believe this requirement should remain.

Views Sought

20 | Should the early start procedure be a statutory requ1rement?

Yes we support the early start procedure being a statutory requwement
provided this is based on the agreed RAUC(S) Advice Note..

Views Sought

|21 What are your views on makmg noon the followmg day a statutory

f.g_ScottlshPower believe that the existing arrangement is adequate as it
| allows for flexibility, i.e. a known urgent situation, but where customers
aren't dlrectly impacted at the time the situation arose

‘We believe that there is actually a gap within' the notlcmg regime. We
accept the value in planning works, and thls is covered through minor,
standard and major notices. :

HoWever sometimes work is urgent but cannot be started immediately..
E.g.an activity which would prevent the loss of supply, but where
customers aren't immediately affected. A planned notice does not cover
this situation as the notice period would . lmpose too great a risk, (and an
early start could not be guaranteed), a minor notlce does not cover this
_elther as the duration is too short. :

|'A planned urgent notice which allows a delay in the start date but does not
| require a spectfled notice period would resolve this situation. This would
| allow Utilities to give an estimated start date but if the situation changed,
they would still be permitted to go in before. -
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Views Sought

22 | Should Ieglslatlon be mtroduced to ensure that roads authorltles are
- {required to provide the same information as utility companles and to
the same timescales?

Yes — ScottlshPower agree that there should be parity within the noticing
requirements and to the same timescales. We also believe that the same
parity should be applied to the application of works in terms of onsite
| performance, quallty and should be subject to the same mspectlon reglme
and penalties. :

Works are.works as far as the members_'of the . general 'p._l..:l'b."_C" are
concerned so the rules surrounding them should be consistent.

Views Sought

‘23 | Should regulations be introduced to allow roads authori.ties the
flexibility around placing notices for works mvolvmg no or minimal
excavation on non-traffic sensitive roads‘?

Yes agreed.

Views Sought

24 | Should regulatlons be . mtroduced to require roads authorltles and
| utility companies to enter actual start notices on to the’ Scottlsh Road
‘Works Register? '

| Yes agreed. ScottishPower believe that this proc:ess WI|| ‘support co-
ordination of works.

25 | Is the current requirement for actual start notices to be lodged by
{'noon the following day for all works in roads, including traffic
| sensitive routes, acceptable? Please can you explain your answer.

1"Whilst we endeavour to serve actual start notices by noon on the following
‘t working day, ScottishPower's preference would be for actual start notices
1to be lodged by close on the following working day for all works. The
| geograpliical areas across Scotland make it difficult for all the information
to be transmitted in these timescales. This would also be in line with the
requirements in England. :

Views Sought
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26 | Is the current requirement for works closed notices to be lodged by
' the end of the next working day a reasonable period? What
alternative period would you propose for traffic sensitive roads and
- | what are the advantages or dlsadvantages'? .

= ScottlshPower agree that works closed notices should bhe Iodged by the
‘| end of the next working day _

Views Soﬂght -

27 i Should we reduce the validity period to a maximum of 2 days and
" { should it apply to both utility companies and roads authorities alike?
If you. consider that a different validity period would be appropnate
please state the period and provide the reasons for your view,

ScottishPower does not agree that the validity period shoul_d -be reduced
to 2 days. This would greatly reduce the level of flexibility and would have
a direct impact on cost. Other regulations require that we provide flexibility
within timescales such as those impacting on Customer Connections.
However, we do agree that the validity period should apply to both Utility
'| companies and Roads Authorities: allke

' Before any change is lmposed we would welcome visibility of any
analysis undertaken to demonstrate that a reduction would be beneﬂmal

It should be noted that the validity perlod across Eng[and and Wales is
currently 5 working days. : -
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Views SoUght

28 Should roads authorities be prowded with statutory powers to
: lmpose maximum durations for works on utlllty companies?

No — ScottlshPower believes that the roads authorltles are not best placed
to make these decisions. There are various factors which must be taken
into consideration, such as the geographical: location, the network, the
interconnections, the surface type, any engineering difficulties, customer
requirements and possibly any commercial constraints. These are
decisions that impact on the duration and can only be made by the Utility.

| The SRWR allows for co-ordination and mon'itoring of ~works and
ScottishPower are not aware. of issues being ralsed pertalnlng to the
duration of works. :

Views Sought

29 S_Zho@ld roads authorities' be giveh statutory powers to impbs’é
| e’mbérgoes’ on works for 'r'easons other than traffic disruption?

We do not agree Embargoes are given currently and we strlve to comply
Wlth the requirements. However,; ScottishPower has a duty to comply with
our statutory obllgatlons SO lmposmg embargoes could restnct our works.

The consultatlon does not provide any justification or anaIySIS to
substantiate providing Roads Authorities with the statutory ‘powers to
| impose embargoes on works for reasons other than traffic disruption.

Views Sought

30 | Do you agree with thé definition of a working day given above?

Yes — we agi'ee,with the definition of a working day as detéiled within the
Co-ordination Code of Practice and within the Consultation.
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Views Sought |

31 | Please identify any further issues whlch should be addressed that
you think could contribute towards improving the way in whlch works
in roads .are managed and undertaken. .

:w’e would welcome a .review of -the Prescribed - Fees regulations.
- :|ScottishPower believe that there should be parity in the application of the

| fees in terms of overall useage of the SRWR not just agalnst the number
| of notlces served : _

- | We would also welcome a review of Ad\nce Note 18 as there is currently
no recourse for appeal S

Views Sought

32. Please identify any, potentlal innovations which you think could
| contribute towards improving the way in which works in roads are
.managed and undertaken :

‘ .'Nothlng to add.

Views.Sought

33 | Please outline the pOtentiaI impact of any additional costs.

Any additional costs would have a significant impact on ScottishPower, our
Contractors and our Customers. However, we are unable to identify the full
impact as the full requirement of each proposal has not been forthcoming:

' For the proposal to mtroduce a contribution for maklng good long term.
damage, we have estlmated the range of our exposure to be between £1m
- £6m, depending upon the percentage applied. There would also be an
impact on customers, commercially and on the economy. (as identified in

| our response to Questlon 1)

| The other proposed changes would depend on the scale of change being
applied. E.g. In England there are many versions of the permit scheme.
Costs vary depending on what the Authority has included within their cost
benefit analysis. Without this understanding it would be difficult to forecast

Consideration should also be given to the hidden costs. E.g. Administrative
| burden, impact on the Roads Authorities to administer and manage the
| additienal workload (both on site and from and administrative perspective) |
{and also on the potential impact these changes could have on long
standing, collaborative working arrangements Our experience across
England has shown that disputes and challenges are mewtable Wthh in
turn generates additional workload. - -
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SCOTLAND
COMHOHAIL ALBA

STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your reéponse to ensure that we handle your response appropriately

1. Name/Organisation
Organisation Name_ e el e maan
I ScottishPowerﬁEnergy Networks i ‘ o !

Title Mr Ms[] Mrs[] Miss[ ] Dr[] Please tick as appropriate

Surname - \ - , e e
Horne ' E
Forename L
Kevin | ,. | ]

2. Postal Address . |

North Cheshire Tradmg Estate Prenton Way, Prenton. Wirral | |
Postcode Email ]
CH43 3ET | Phore 01571 609 2008 kevin.horne@scottishpower.com I

3. Permissions -1am responding as...

=r GrouplOrqamsatl :

Please t;ck as appropnate

o The name and address of your org

»be made ‘avallable to the’ publtc {In the S
Govérnment library andlor on the Scoltls
Govemmenl web 5|te) ,

- available t6. {
Government-ll )

ere confldent a
ke your respon

e'you contént for your response to b
ava[lable'? L i

Plaqéq '1fg:k"as abpr.é:' riate
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Bus and Local Transport Policy L‘(Cé

Transport Policy .

Victoria Quay, Edinburgh EH6 6QQ
T:0131-244 7057
Joanne.gray@transporiscotland.gsi.gov.uk

, _ Your ref:
Roads Authorities and Utility Companies
operating in Scotland and other interested parties
: Our ref:
5 April 2013

Dear SirfMadam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Responding to this consultation p.aper

We are inviting written responses to this consﬁltatiqn paper by Friday 5 July 2013

Please send your response with the completed Respondent Information Form (see
"Handling your Response” below) to: '

WorksonRoads@transportscotland.gsi.gov.uk

or

Strategic Consuitation on Works on Scottish Roads
Transport Scotland :

Area 2D North

Victoria Quay

Edinburgh

EHE 6QQ

if you have any queries contact Raymond Elliot in the Scottish Road Works Commissioner's
office on 0131 244 9938.

We would be grateful if could clearly indicate in your response which guestions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response

We need to know how you wish your response to be handled and, in particular, whether you are
happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response
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appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly.

All respondents should be aware that the Scottish Goverhment are subject to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation

exercise. '
Next steps in the process

Where respondents have given permission for their response to be made publlic and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site.

What happens next ?
Following the closing date, all responses will be analysed and considered along with any other

available evidence to help us reach various decision. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how this consultation exercise has been conducted, please
send them to:

Name: Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edinburgh, EH6 6QQ
E-mail: WorksonRoads@transporiscotland.gsi.gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTAfION ON WORKS ON SCOTTISH ROADS

Response Sheet

. \Ilews Sought

01 What contrlbutlon do you: conS|der s'h'ould be mtroduced‘? What are
~ | your reasons for coming to thls wew’? S

Given that it is |nd|cated that there is. a 17% reduction in service. Ilfe a 7%
contribution appears appropriate. However a number of openings are
minor/limited in scope and therefore it is suggested that contribution is
restricted to openings greater than 2m? (pre\nously the threshold
considered as defining minor works). S

Views Sought

| 02 | Do you think the perlod of restrlctlon following resurfacmg should be
changed? Please can you explam your answer?

Agree that perlod should be ex'tended to three yeare given that it is
indicated in the consuttation docurment that this period has been voluntarily
adopted by the Scottish road works communlty -

Views Sought

03 | What is an appropriate’ level of "inspection for utility company road
works where a fee can be charged by the roads authority? Please can
you explaln your answer? .

The current level of sample A & B inspections where a fee can be charged
is considered appropriate, since this gives an appropriate sample size to
monitor works in Dumfries and Galloway Council. - However, sample C
inspections should be increased to cover all reinstatements. This would be
in line with any works carried out by/for a Roads Authority and similar to a
Road Construction Consent where there is a final inspection of all sites.

04 | Should the arrangements for inspection fees be changed and could
this include a performance element?

Yes, to-allow mcreased inspection where areas. of poor performance
identified through the inspection regime, e.g. Where performance by a
partlcular utility company is poor '

Views Sought

05 | Do you agree that such mcreased perlods be introduced? What are
- | your reasons for coming to thls view?

2V.Q. =
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Yes, if there is evrdence in nat|onal research of failures between the
current 213 year and the proposed 5/6 year timescales. ’

Views Sought

06 | Scottish Ministers would ,welcome views on the introduction ’of-__'a
charge for occupation where work'is unreasonably prolonged

| powers to issue Section 125 notlces and then the number of these can be
monitored and the Commissioner could take further action as necessary.

Views Sought

07 | Scottish Ministers would welcome views on the mtroductron of permlt
' schemes. : :

y ‘There appears to be no benetl't to'introducing thissystem in-Soot_lahd.

Views Sought

08 | Scottish Ministers would welcome views on the introduction of lane
- rental schemes.

Within Dumfries and Galloway Council the current legislation enables
adequate control on time occupying roads and this works satisfactorily. |
Therefore no particular relevance to the Dumfries and Galloway Council
local road network.

Views Sought

09 |Should there be an extension of ex'isting‘ summary offences
dischargeable by flxed penalty notice? Please can you explaln your
answer? _ : _

Yes, for the reasons given in the above discussion, although thls roads
‘ authorlty currently does not issue any fixed penalty hotices.

Vlews Sought

10 ‘| Should we create the proposed new summary offences with a view to
' mtroducmg fixed penalty notlces’? Please state the reasons for your
view.

Yes, since this would help with management and safety of the road
network. However, the f|rst of the proposed new offences may well be:
difficult to prove. -

5Eve ON 1933 Sl
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Views Sought

11 | Do you agree that the current flxed penalty notice amounts should be
| increased in line with lnflatlon e.g. consumer prlce index?

' Yes in order to cover the i mcreasmg costs of adm|n|ster|ng a fixed penalty
notlce system. :

V|ews Sought |

12 | What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads
authorities which do not comply with their duties? Should this be
increased in line with infiation e.g. consumer price index?

If the Commissioner considers £200,000 appropriate Dumfries and
Galloway Council has no reason to suggest otherwise, and any increases
should be in-line with inflation. However, an increase in the level of fines
that could be imposed on a roads authority is possibly inconsistent with the
third aim of this consultation, to protect the structure of roads, as fines are
likely to be funded from roads maintenance budgets rather than from
increased customer charges, in the case of a utility company.

Views Sought

13 "Do you agree that the definitions of co-operate and co- ordmate in
'sections 118 and 119 be rewsed as - proposed? Please prowde the
reasons for your view,

It would appear appropriate to limit the revision of the legislation to the first

two bullet points suggested, i:¢. “failure to comply with any duty under the

NNRSWA and supportlng regulatlons and/or any requ1rement in a
statutory code of practice.”

The suggested “Failure to c'ornply with such practice as appears to the
Scottish Road Works Commissioner to be desirable” appears unnecessary
in-a heavily regulated area already If the Commissioner thought that there
were additional duties” or requirements that were appropriate it would
appear preferable for hlmlher to seek their alteration, rather than to have
this “catch all” phrase. :

Vlews Sought

14 | Do you agree that the Code of Practice for Safety at Street Works and
: Road Works should become mandatory for roads authorities?. Please
provide the reasons for your view.

1 Yes. In the interests of a consistent approach to works on roads and
because roads authorities should be leading by example. However, any
potential conflicts with Chapter 8 of the Traffic Signs Manual should be
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| identified and rectified prior to any mandatory application of the code to
roads authorities. Particularly in light of Health and Safety Executive use of
the Traffic Signs Manual in prosecutions and the anticipated review of
Traffic Signs Regulations and General Directions in the near future.

Views Sought

15 | Do you agree that it should be made mandatory for all utility

- ‘| companies and roads authorities to hold digital records of their
‘| apparatus’ in roads and to provide such drgltal records for use on the
' SRWR‘? Please provide the reasons for your view. ‘

It wou[d be desrrable However it should be noted that Dumfrles and
Galloway Council only has readily available records for apparatus in new
roads built with construction consents. Gathering/making available other
data would be an expensive and time consuming task and a risk managed
approach to gathering data for apparatus Ilkely to cause harm or damage
'may be more cost effective.

Questions

16 | Do you agree that section 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
as to where responsibility for record: keepmg of apparatus should lie?
_' Please provide the reasons for your view. '

| Yes. In the interests of conS|stency and efficient working. They should
also be required to upload relevant information to VAULT.,

Views Sought

17 Do you agree that the desi:gnation of “major road managers” be
created? Please proVide the reasons for your view.

This is not an issue in Dumfnes and Galloway Council but rf it aids co-
‘ordination then it would appear to be beneficial.

Views So’ught

18 | What are your views on the 3 m_fmth advance notice period for major
‘| works? :

The three month period is appr.opriate and ehould be retained as it aids co-
o '.e'rdination and the early start procedure is available if required or relevant.

19 | Do you consider that the requirement to provide advance notice for
| works ‘on non ftraffic sensitive roads should be removed? If you do,
what beneflts do you consider this would bring? B

www.transportscotland.gov.uk ) An agency of P The Scottish Government




No. .Works on these roads also have the potentla[ to cause S|gn|f|cant
disruption, e.g. lengthy dlverSIons ‘particularly in rural areas, 'so the
requirement for an advance not|ce should remain.

VieWS"..Setht

20 .$hould the early start procec_lijre be a statutory r_equirenient? '

| Yes. Because a statutory requi‘rement would give greater control in the co-
“ordination of major works than the code of practice allows for, since its
| status is opento a degree of abuse

Views Sought.

21 | What are your views on maklng noon the followmg day a statutory
reqmrement for commencmg urgent works?

The current requirement to reglster works W|th|n 2 hours is adequate and
extension to noon the following day could result in potentially significant
| works or fraffic management taking place Wlthout the knowledge of the
Roads Authority. :

Views Sought -

22 | Should legislation be introduced to ensure that roads authorltles are
required to provide the same lnformatlon -as utility companies and to
 the same timescales?

Yes. In the interests of a consistent approach by roads authorities and
utility companies to planning and recording works on roads it would be
desirable and also because roads authorities. should be leading by
example ‘However, the recording of some very minor works, e. g. small
carriageway repairs, wou]d be time consuming and should be exempt from
recording. : :

Views Sought

23 | Should regulatlons be introduced to allow roads authoriti.e:'s' the
flexibility around placing notices for works involving no or mlnlmal
| excavation on non-traffic sensitive roads? :

Yes. As for question 22, in the interests of a consistent approach to works
by roads authorltles and utility companies.

Views Sought

24 | Should regulations be mtroduced to require roads authorities and
utility companies to enter actual start notices on to the Scottish Road

5014001 & -
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_Works Register? -

- Yes. t would provrde better mformatlon to other parties. and the general
-| public. : _

25 |Is the current requirement for actual start notices to be lodged by
noon ‘the following day for all works in roads, including traffic
sensmve routes, acceptable‘? Please can you explam your answer.

No. leen current technology it should be posmble to adV|se on the day
they start and within two hours of actual starts, allowmg exceptlons for
urgent and emergency works.

Views Sought - -

26 | Is the current requirement for works closed notices to be lodged by
the end of the next workmg day a reasonable period? What
alternatlve perlod would you propose for traffic sensitive roads and
what are the advantages or disadvantages?

‘I_\ilo. Woulc_l suggest lodge by noon the following day for all roads. -

|| For traffic sensitive streets Dumfries and Galloway Council approach is for
.| close contact with utilities, to allow reversion to normal operatlon to be
carrled out qmck]y when works complete.

Views‘Sought

27 Should we reduce the validity period to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be appropnate
please state the period and provide the reasons for your view.

Yes to reducing validity period to two days (subject to this being 2 working
days) and yes to it applying to both utility companies. and “roads
authorities. However, there would have to be some flexibility when
considering performance reports to allow for problems such as weather
conditions affectlng programmlng/carrylng out works, and thls can be
recorded on the notice.

Views :Sb'ught

28 :'E"S'hou'ld roads authorities be provided lrv_ith statutory 'powefs 'lto
| impose maximum- durations for works on utility companies?
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No. " Rpads authorities do not have the relevant experience to determine

| maximum durations. The use of and monitoring -Section 125 notices

should suffice.

Views Sought o

29
B embargoes on works for reasons other than traffic d|srupt|on'? o

Should".:roads authorities be given statutory powers' to. impose

No . In Dumfnes ‘and Galloway COUI‘lCll the current olose worklng
relatlonshlp and voluntary agreements work well.

Vlews Sought

30

'ou agree with the defmltlon of a worklng day glven above"

1 No>
_'Monday and May day, assuming: that these are “standard” public holidays

~ The deflnltion should be extended to include Good Friday, Easter

for the vast majority of roads authority staff; at least. Consideration should

also be given to the possibility of the- Commlssmner (perhaps on instruction
from- Scottlsh Ministers) being able to add “events” to the “standard” non-

working: days {recent examples Queens Jubilee, Royal Weddlngs state

funerals).

Views Sought

31-

Please ldentlfy any further issues whlch should’ be addressed that
you think could contribute towards improving the way in which works

| in roads are managed and undertaken.

Consideration should be given to removal and replacement of sections
132A, 132B, 132C, 132D and 137A of the New Roads and Street Works
Act 1991 (NRSWA) (which are direct extracts from England’s Traffic
Management Act 2004-and were added under the Transport (Scotland) Act
2005) with wording to positively encourage undertakers to french-share
and co-ordinate works with road authorities surfacing programmes.

Views Sought

32

Please identify any potentlal mno'va'tl'ons which you think could
contribute towards improving the - way in whlch works in roads are
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| In France reinstatements have a date/utility code - “stamped” into the
| surface. The letters are about 50mm high and appear to have beéen
'| imprinted using some sort of “branding iron” (indent is about Smmy). -It-is
therefore easy to identify at a glance when the relnstatement ‘was
undertaken and by Whom : -

‘Greater use of current technology to give accurate grid references of
relnstatements and use this as part of |nput to VAULT. S

_-As suggested at. questlon 15, move towards . Constructlon'Consents being
submitted electromcal[y and for the .information therein to be uploaded
dlreotly to VAULT : : .

Views Sought

‘33 | Please outline the potential impact of any additional costs.

1 There will be a negative impact in terms of service delivery, if resource
requirements are increased for roads authorities resulting in redeployment
of stafffoudgets.. At a minimum any proposals |mplemented need to be'
cost neutral fir roads authorities.
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- STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

“

'RESPONDENT INFORMATION FORM __
Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation

Organisation Name ) i .
l_ljrector Planning and Environment Services, Dumfries and Galloway Council

Title Mr & Ms [ Mrs[] Miss[] Dr] - Prease fick s appropriate

Surname
Speedie
'Forahamé

Alistair

2. -Po,stal Address .
Kirkbank House, English Street, DUMFRIES

Emait ‘
alistair.speedie@du_mgal._gov.uk

Postcode DG1 2HS Phone 01387 260000

3. Permissions - | am responding as...

SCOTTISH EXECUTIVE
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TRAFFIC COMMISSIONER FOR SCOTLAND L"
Joan N Aitkenr SSC , ,

The Stamp Office
10 Waterloo Place
Edinburgh EH1 3EG
Tel: 0131-200-4905
' Fax: 0131-229-0682
E-mail : Joan.Aitken@otc.gsi.gov.uk

11 July 2013

Ms Joanne Gray
. Transport Scotland

Via email only: WorksonRoads@transportscotland.gsi.gov.uk
~ Joanne.gray@transportscotland.gsi.gov.uk

v

- Dear Ms Gray
Works on Scottish roads — strategic consultation by Transport Scotland
Response from the Traffic Commissioner for Scotland

| am writing in general terms as much of the detailed response sought in the consultation is better
answered by those with experience in utilities and roads management ‘

However part of the consultation concerns the notice which requires to be given for roads works; the
timing thereof; and the impact on other road users.

My interest in this is as the licensing authority for the bus industry and in particular the regulator of
local registered services — under licensing powers found in the Public Passenger Vehicles Act 1981,
the Transport Act 1985 and Transport (Scotland) Act 2001.

In short compass — any operator of a local bus service must hold an operator’s licence or permit -
issued by me and to gain such and retain such, the operator requires to operate lawfully and

compliantly. Before being able to run a local bus service, particulars of that service must be registered

with me — including the route and timings to be followed. There are prescribed periods for registering

such routes and thereafter varying or cancelling such. 14 days notice has to be given to local

authorities including SPT of such registrations or changes. There is a facility to make short notice
changes but that relies on my exercising discretion to grant and must be used sparingly in the

interests of having a settled public transport network and reliable public information.

An operator having registered such a local service is obliged by statute to operate that service
according to the registered particulars and is liable to regulatory action should that not happen. At the -
worst extreme that can mean revocation of the operator’s licence but most common outcome is the
imposition of a financial penalty under the Transport (Scotland) Act 2001. In terms of section 6 of the
Transport Act 1985 an operator can claim reasonable excuse for failing to operate.

| have to say that roadworks are cited time and 'again by bus operators as a principal reason for failing
to operate to time, route or at all on occasions. The register maintained by the Scottish Road Works
Commissioner is valuable in providing some corroboration or otherwise for this cited excuse.

However, | require that buses run to time and route and that is the expectation of the regulatory
regime put in place through statute. It is also the expectation and requirement of passengers. In
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passenger surveys punctuality and reliability come out top in what passengers need. Thus anything
that frustrates punctuality and reliability has a direct impact on the travelling public. This must not be
viewed lightly. The worth and purpose of any given journey will be particular to that passenger but will
range from essential timed attendance at a destination (eg getting to work on time, school on time,
hospital appointment, onward travel connection, picking up children, carer meeting the
bus............... there are numerous examples WhICh highlight why certainty of travel is important) to a
leisurely excursion.

The Scottish Government in its bus policy is supportive of the bus industry and wishes there to be
passenger growth with modal shift to the bus away from cars wherever possible and to maximise
opportunities for those without access to cars. I do not need to rehearse these policy objectives in a
response to Transport Scotland for you will know them better than [. The Scottish Government is
investing in achieving quality standards for the bus industry in recognition of its critical importance to
the country. :

The. presence, timing and management of roadworks frustrate me in my duty as the statutory
regulator for | am hindered in holding operators to account as the “roadworks excuse” is played out.
Much more o the point the statutory purpose of securing reliable and punctual bus services is
frustrated by the way in which roadworks are conducted. | therefore wish to support the Scottish
Roadworks Commissicner in anything she can achieve to mitigate the impact thereof and any powers
she might need to do so.

| ask that before any permissions can be given for roadworks which would have the effect of
disrupting traffic flow (ie | am not referring to de minimus workings which would not impact on traffic)
that an assessment be made of the impact of such on local bus services ie that there be a statutory
presumption against road closure or restriction unless it can be shown that arrangements can be
placed to minimise the disruption of services which could include such measures as priority to buses
at roadworks (as some thoughtful contractors do put in place voluntarily). If a road is used by a bus
then the timings for such roadworks should pay heed to the bus timings and the duration of the
roadworks should be kept to bare minimum. In other words the whole culture of roadworks should
change and become respectful of the statutory requirement for buses to be capable of running to time
and route.

Short notice of roadworks, which are not genuine emergencies, should become the exception. Short
or no notice of such non emergency roadworks as happens many times now — should become
something of the past. Many bus operators tell me that the first they know that they cannot travel their
routes is when the first bus goes out of a day and finds diversions in place — even where such
roadworks are at the instance of the local authority which contracted the bus service in the first place.
It is a nonsense and it impacts on passengers and the ability of bus operators to get information to
passengers and plan how vehicles and drivers can be deployed to meet the changed operating
conditions.

This impact‘ of roadworks on bus services is why | asked that the Scottish Road Works Commissioner
be a member of the Scottish Government Bus Stakeholder Group and which has happened and a
much welcome development.

| hope the foregoing is helpful. | am content that it be included in any public record of the
consultation.

- Yours sincerely

Joan N Aitken

'




Bus and Local Transport Policy i \ ( @
Transport Policy ‘;@ ‘ -

Victoria Quay, Edinburgh EHS 6QQ . ' 7 ' e
T: 0131-244 7057 A

J . transportscotland.gsi.gov.uk : ' TRANSPORT
oanne grqy@ ansp gsi.gov.u SCOTLARD

COMHDHAIL ALBA

‘ 7 Your ref;
Roads Authorities and Utility Companies
operating in Scotland and other interested parties _
. Our ref;
5 April 2013

Dear Sir/Madam

STRATEGIC.CONSULTATION ON WORKS IN ROADS

Résponding to this consultation paper

We are inviting written responsés to this consultation paper by Friday 5 July 2013

Please send your response with the completed Respondent Informatlon Form (see
"Handling your Response" below) to:

WorksonRoads@transportscotland.gsi.gov.uk

or

Strategic Consultation on Works on Scottish Roads

Transport Scotland

Area 2D North

Victoria Quay -

Edinburgh

EH6 6QQ L

If you have any queries contact Raymond Elllot in the Scottlsh Road Works Comm|ssu)ners
office on 0131 244 9938. :

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response ,

‘.
 We need to know how you wish your response to be handled and, in partlcular whether you are
happy for-your response to be made public. Please complete and return the Respondent

Information Form attached to this letter as this will ensure that we treat your response
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appropriately. If you ask for your response not to be published we will regard it as confidential,
and we will treat it accordingly. :

All respondents should be aware that the Scottish Government are subject to the provisions of
- the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made fo it under the Act for information relating to responses made to this consultation
exercise.

Next steps in the process

Where respondents have given permission for their response to be made,p'ublic and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site.

What happens hext?
FolIoWi’ng the closing date, all responses will be analysed and considered along with any other

available evidence to help us reach various decision.. We aim to issue a report on this
consultation process within 3 months after the closing date for the consultation.

Comments and complaints

If you have any comments about how thls consultation exercise has been conducted, please -
send them to:

Name: Joanne Gray
- Address: Transport Scotland, Area 2D North, Victoria Quay, Edlnburgh EH6 6QQ
E-mail: WorksonRoads@transportscotiand.gsi.gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

' Vlews Sought

'0-1 ‘| What contrlbutlon do you consider should be lntroduced‘? What are
' your reasons for commg to this wew‘? S

No comment

Views Sought

02 | Do you think the perlod of restrlctlon foIIowmg resurfacmg should be
‘| changed? Please can you explaln your answer? :

An element of flexibility is requ1red for thls dependent on need and
local circumstances. S

‘Views Sought

03_ ‘What is an appropriate level of mepectlon for utility comﬁany road
- | works where a fee can be charged by the roads authority? Please can
you explain your answer?

No comment. ? .

04 | Should the arrangements for inspection fees be changed, and could |
‘this include a performance element?

No comment

Vlews Sought

05 Do you agree that such increased perlods be mtroduced‘? What are
your reasons for coming to this view? - :

No_jjcomment

Views. Sought

06 Scottlsh Ministers would welcome views' on the lntroductlon of a
charge for occupatlon where work is unreasonably prolonged

No comment
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Views SOtht

07 Scottlsh Mlnlsters would welcome V|ews on the mtroductlon of permlt
2 schemes : :

No comment

Views Soug’lht

08 | Scottish Mmlsters would welcome v1ews on the mtroductlon of Iane
rental schemes. : :

No comment

V_iews Sought -

09 | Should there be an extension of existing summary offences
dischargeable by fixed penalty notice? Please can you explain your
answer? '

‘No commient

Views Sought

10 Should-we create the probosed new summary offences with a view to
introducing fixed penalty notices? Please state the reasons for your
view, :

No c_Omment

 Views Sought

11 | Do you agree that the current fixed per_l_e'lty notice amounts should be
‘| increased in line with inflation e.g. consumer price index? :

1 No comment

Views Sought

12 | What maximum level of penalty do you consider is required to ensure
that it can influence the behaviour of utility companies and roads
_authorities which do not comply with their duties? Should thls be
‘increased in line with inflation e.g. consumer price index? - - - :

No comment
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Views Sought

13 | Do you agree that the definitions of co- operate and co- ordlnate in
- | sections 118 and 119 be rewsed as proposed‘? Please prowde the
' reasons for your view. _ -

: _:-_No'.comment

Vlews Sought

14 | Do you agree that the Code of Practlce for Safety at Street Works and
Road Works should become mandatory for roads authorltles'? Please
provide the reasons for your vrew

No comment

Views Sought.

15 Do you agree that it should be made mandatory for all- utility
- ‘companles and roads authorities to hold digital records of their
‘| apparatus in roads and to provide such digital records for use on the
SRWR? Please provide the reasons for your V|ew

Yes - A mandatory reqmrement would prowde the impetus to the
industry. to gather and record accurate records forming an
|.information base and speeding the works planning process. It is
acknowledged that there is not perfect knowledge at present and
| there will be gaps i.e records will not always provide a complete
| picture of utilities which are under roadways but a start needs to be

| made. Many of the bigger utilities are already committed to this. Itis
‘important that all involved have the same commitment if a digital
“approach is to be successful.

Questlons

16 | Do you agree that section 61 of the Roads (Scotland) Act 1984 be

' repealed and section 109(2) of NRSWA revised to provide more clarity

~ | as to where responsibility for record keepmg of apparatus should Ile‘?
| Please prowde the reasons for your view. :

No cor__nment., :

Views Sought

17 | Do you agree that the desrgnatlon of “major road managers” be
' created? Please provide the reasons for your view.

: No comment.

SO14001 et V.0, m

www.transportscotland.gov.uk _ 5 An agency of Bad The Scottish Government




Views Sought

18 | What are your views on the 3 month advance notice period for major
works‘? : -

This would be of beneflt to bus and frelght operators who could
| better plan and publicise service disruptions. A consultation period

should ‘also be included for commercial road users impacted - by
major road closures. Another reason for doing this is to-allow other
utilities to be aware of and have the opportunity to co-ordinate works
- either at the same time and location or to avoid works in the vicinity
_ "_durmg the perlod This is especlally |mportant for major works.

19 3 Do you conSIder' that the reﬁuirement to provide advance notice for
| works on non traffic sensitive roads should be removed? -If you do,
what benef'ts do you consider this would brlng’?

No - A_dv_ance notlce'sho_uld remain in place for non-traffic sensitive
roads.” Although these roads are less busy relative to main corridors,
any disruption has the potential to adversely impact on transport
services such as bus services (supported and commercial), demand
responswe bus services as well as freight and private transport

‘A good example of thls is SPT’s MyBus Demand Responswe
Transport Service which operates across the entire road network of
‘ the west of Scotland providing a lifeline service for those unable to
.;use ‘mainstream public transport. Should advance notice be
| withdrawn there is the potential that MyBus may not be able to
.| provide its comprehensive service as effectlvely and thereby
' mgmﬁcantly dlsadvantaglng service users. ' :

Views Sought .

20 Should the early start procedure be a statutory requireméht?

Yes - To ensure advance notice and effective contlngency plans can
be put in place, particularly where bus services and other busmess
: r_elated transport services may be affected.

Vlews Sought

21 What are your views on makmg noon the followmg day a statutory
' reqmrement for commencmg urgent works?

Yes see answer at Q20

¥3T6L ON 1H3.
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Views Sought

22 Should Ieglslatlon be introduced to ensure that roads authorities are
R -requlred to provide the same mformatlon as ut|I|ty companles and to
.| the same tlmescales‘? -

ﬁ-fln prlnclple yes, as this would formallse the current voluntary
|‘protocol in place, and would allow for better plannmg of bus and
| freight diversions. - However, allowances should’ be made given the
current backlog in the road maintenance programme. It may be

appropriate to reflect this backlog in any Ieglslatlon and: set a realistic
ftlmeframe for mtroductlon :

V.iews Sought

23 | Should regulations be mtroduced to allow roads authorltles the
| flexibility around placing notices for. works mvolvmg no or minimal

excavatlon on non-trafflc sen3|t|ve roads‘? . _ L

Yes.

Views Sought

| 24 | Should regulations be introduced to require roads authorltlee and
| utility companies to enter actual start notices on to the Scottish Road
Works Reglster‘?

Nq comment

25 | Is the current‘requirement for actual start not‘i'ces to be 'Iodged by |.
- noon- the following day for all works in roads, including traffic
sensitive routes, acceptable" Please can you explain your answer.

| Potential planned disruptions, partlcularly along major bus corridors,

should require a minimum notice period, with the period defined on a
case by case basis. However, works will always require to be
undertaken for emergency or ‘other urgent reasons which would be
exempt from any notlce perlod '

The concept of allowmg start hotices to be- Iodged weII after the
actual start has always been potentially problematic. Increasingly
“real-time” information is now seen as the norm and road users want
to know what is happening instantly and accurately. Many agencies
and commercial services are engaged in collecting this information
‘| and disseminating it to assist in making better use of the road
network, reducing congestlon and making travel more: efflclent and
enablmg the traveller to be better informed e.g. Local Radio Statlons,_
- Traffic Scptland etc. It would. perhaps be seen as counter-intuitive in
today’s electronic information-oriented world to provide and confirm
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' _such information almost 24 hours late.

Views Sought

26 |Is the current requirement for works closed notices to be lodged by
~~ |the end of the next working day a reasonable period? What
alternatlve period would you. propose’ for traffic sensmve roads and

. -'what are the advantages or dlsadvantages‘?

No comment

Views Sought -

27 | Should we reduce the validity period to"a maximum of 2 days and
‘ should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be approprlate
please state the period and provide the reasons for your view.

No comment

Views Sought

28 | Should roads authorities be provided with statutory -powers to
impose maximum durations for works on utility companies?

Too many road works: are seen to start and then left, apparently
inactive .and deserted, for several days whether for legitimate
reasons, at the convenience of the contractor or due to poor resource
planning, all the while continuing to cause congestion and displacing
existing bus services. Works need to be effectlvely assessed
beforehand and maximum times set by the local authority to ensure
- 'that road possession and the associated dlsruptlon is mlnlmlsed

Vlews Sought

_ 29 _ Should roads authorities be given statutory powers to lmpose
.| embargoes on works for reasons other than traffic disruption? o

No comment

Views Sought
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30 _ Do you agree with the deflnltlon of a worklng day given above‘?

No comment

Views Sought -

31 :Pleaoe identify any further issues which should be addressed that
' you think could contribute towards i lmprovmg 'the way in which works
in roads are managed and undertaken. -

, Consrderatlon needs to be given to the types of users along any one
specific route e.g Is it a major bus route or freight route? What is the
volume of buses / patronage and freight demand? Are there viable
alternative routes? Is it an appropriate time of year for works‘? Is.
nlght-worklng more / most appropriate? .

Need also to con3|der traffic light phasmg on diversionary routes
during road works. Failure to do so can result in severe restrlctlons
on avallable road space for diverted trafflc

Need to con5|der carefully what else is gomg on in the immediate and
wider wcmnty when authorising “planned road works”, particularly-if
road works are taking place close to or on viable alternative
dlversmnary routes. . :

Other general oomments:

Bus passengers ahnd bus and freight operators would welcome any
and all arrangements that-would result in the minimisation of road
space required for road works. Also welcome would be a more
| sympathetic consideration of the time of day and time of the year
when road works take place. Most important of all is to consider how
to' minimise the length of time requrred for road works. Another |.
|mportant consideration should be ensuring the provision of, where
practical, free runnlng alternative routes (or as free as practicable) in
the event. where road closures are requlred This . should include, as
necessary, altered traffic light phases on the diversionary route and
providing as much clear road space as possible through temporary.
suspension of normal parking and perhaps loading arrangements.

The mechanisms of how it happens are of little concern to bus
passengers / operators as well as the freight industry. The diversion
problems and the length of tlme road closures are required are of
greater concermn. ~

The prlmary c_onsideration for SPT is disruption to public transport

and impacts on the wider economy, including freight, and community
— on people commuting, attending health appointments, accessing |

| education, retail, leisure and recreation. The impact is not

_necessarlly restrlcted to the partlcular road affected but |s often fe!t

| more widely. - : S ~ ‘
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| Notwithstanding the comments above about minimising the duration

‘| of road works, there are instances where more comprehensive utility
‘works need to be undertaken rather than in a piece-meal fashion.
Utlllty and road works plannlng needs to be more proactlve

Similarly the ‘needs of . bus passengers W|th specrflc travel
requirements must be addressed. Not all passengers can easily
transfer their boarding / allghtlng point for a variety of reasons.
Dlver3|onary routes must be realistic in terms of bus operation but
should also have a. specific requirement to meet the needs . of
passengers, especially those passengers who have - special
reqmrements : ' ' ' '

Road- closures associated. W|th next year’s Commonwealth Games
may provide an opportunity to assess strategy(s) and process(s) for
predicted road closures. The scale of and the predictability of the.
closure programme could be a suitable proxy for major road works
on heavily trafficked corridors, enabling impact assessment to be
' undertaken momtored and Iessons drawn

Views Sought

32 | Please identify any potential innovations which you ‘think ceuld-
- ‘contribute towards improving the way |n whlch works in roads are
managed and undertaken. :

Some suggestlonS'
e Reversed routes in mornlng and evenmg peaks if approprlate |

. Properly and interactively staffed sites to deal W|th trafflc
|mpI|cat|ons _

. j Role of pollce to superwse traffic management

e 'fGreater use of predlctlve modelllng to permlt “what-if?”
5_f-;scenar|os ' '

| .;?'f;__The “keyhole surgery” road works technique being ploneered by
|+ “Scotland Gas Networks (SGN) in Glasgow provides the
| - opportunity to cut the duration of road works and has the

- potential to be rolled out across Scotland and by a range of utlllty
T ‘prowders : :

Vlews Sought

33 '| Please outline’ the potentlal lmpact of any addltlonal costs
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Unclear as to why there would be any':s.ig‘nifica\ntly greater cost and
and benefits overall should bring efficiencies and savings. :
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

TRANSPORT
SCOTLAND
COMHDHAIL ALBA

Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
Organisation Name

Strathclyde Partnershlp for Transport

Title MrX[] Ms[] Mrs[] Miss[] Dr]  Please tick as appropriate

Surname

Kiloh
_E‘l‘im,mgw S
Bruce

2. Postal Add;jess

12 West George Sﬁeet Glasgow

Postsode G2 1HN phone 0141-333-3740 | Emat

3. Permissions -1am responding as...
'In;dividhé:l' 0 GrouplOra:

Please tfck as appropnate

e

1
'

rDo you agree fo your. response bemg made

- available to the puldlié {in Scottish - -~
" Governmenit library and/or on the Scoftlsh

& 'Government web sute)'? ‘ ol

| . ;‘_Please tfck as appropnate |I:’ Yos ":l No

-(bf)‘ ;

Where conf dentlailty is not requested, we WI||
“make your responses avallable to the publlc
ronthe followmg basis, - -

Iease tick ONE of the fol.rowmg boxes

VEFOL OR Luac sMa
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Bus and Local Transport Policy
Transport Policy

Victoria Quay, Edinburgh EHG 8QQ
T. 0131-244 7057

J . land.gsi.gov.uk TRANSPORT
oanne.gray@transportscotland.gsi.gov.u o : SCOTLAND

COMHDHAIL ALBA

‘ 7 Your ref:
Roads Authorities and Utility Companies
operating in Scotland and other interested parties
. : Our ref:
5 April 2013

Dear Sir/Madam

STRATEGIC CONSULTATION ON WORKS IN ROADS

Responding to this consultation paper

We are inviting written responses to this consultation paper by Fridéy 5 July 2013

Please send your response with the completed .Respondent Information Form (see
“"Handling your Response™” below) to: :

WorksonRoads@transportscotland.gsi.gov.uk

or

~ Strategic Consultation on Works on Scottish Roads
Transport Scotland -
Area 2D North
Victoria Quay
Edinburgh
EHG 6QQ

If you' have any queries contact Raymond Elliot in the Scottish Road Works Commissioner’s
office on 0131 244 9938. ‘

We would be grateful if could clearly indicate in your response which questions or parts of the
consultation paper you are responding to as this will aid our analysis of the responses received.

Handling your response

We need to know how you wish your response to be handled and, in particular, whether you are
happy for your response to be made public. Please complete and return the Respondent
Information Form attached to this letter as this will ensure that we treat your response
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approprlately If you ask for your response not fo be published we will regard it as confldentlal
and we will treat it accordingly.

All respondents should be aware that the Scottish Government are subjebt to the provisions of
the Freedom of Information (Scotland) Act 2002 and would therefore have to consider any
request made to it under the Act for information relating to responses made to this consultation
exercise.

Next steps in the process

Where respondents have given permission for their response to be made public and after we
have checked that they contain no potentially defamatory material, responses will be made
available on the Transport Scotland web site.

What happens next ?

Following the closing date, all responses will be analysed and considered along with any other
available evidence to help .us reach various decision. We aim to issue a report on this
consultation process within 3 months afier the closing date for the consultation. '

Comments and cdmplaints_

If you have any comments about how this consultation exercise has been conducted please
send them to:

Name; Joanne Gray
Address: Transport Scotland, Area 2D North, Victoria Quay, Edlnburgh EHG6 6QQ-
E-mail: WorksonRoads@transportscotland qsr gov.uk

Yours faithfully

Joanne Gray
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

Response Sheet

Views 'Sought

01

What contrlbutlon do you consider should be mtroduced‘? What are
your reasons for coming to this V|ew'? _

The contnbutlon level will need to be acceptable to both Road Authorities and Ut|||t|es but
also needs to recognise the damage already done to the network

The TRL report suggests 17% reductlon in servrce life therefore thrs should be the initial
'IeVeI of contribution. i

We are supportlve ofa scheme that would encompass footways

Views Sought

02 Do you think the period of restriction followmg resurfacmg should be
| changed? Please can you explain your answer" ,
Yes - support inoreasing to 3 years.
_Utrlltres and Ro.ads authorities should be planning major works well in advance and this
: should encourage and promote a coordinated approach and help protect new surfaces.

Potentlal should alreadyr be logged on the Road Works Register promptlng those in the
road works community to better schedule their works programs

Vlews Sought

0_3 | What is an approprlate level of mspectlon for utility company road

works where a fee can be charged by the roads authority? Please can
you explain your answer‘?

-| The 10% of inspections durlng the works is msufﬁolent Other survey results such as the |

coring of reinstatements have repeatedly shown that utllltles are unable to adequately -

~ | perform/ manage their contractors.

This should be mcreased to at least 30% though this in'would be extremely difficult to
resource. :
The inspection 6 months after remstatement remalns useful in 1dent|fy|ng |mmed|ate
defects and is at an acceptable level at 10%.

Warranty Periods should continue fo.be calculated by date range.

| We heligve that utility companles should be inspecting more of their own works and they

should through supervision and monitoring be responsible for ensuring better performance

|- from their contractors and sub-contractors.
Findings / Results from any such Inspectlons should be logged on The Road Works

Register

15014001 at V.
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04 _'Should the arrangements for mspectlon fees be changed, and could
| this include a performance element’? :

| Poor Performance non — comphance already carries penalties and can result in the issue
of Improvement notices but continuing failures around the same issues should result in
increasing levels of financial penalty :

Views sought. |

05 Do you agree that such mcreased perlods be mtroduced" What are
yourreasons for coming to thls V|ew'?

Yes we agree. Our- experrence is of a large. number of relnstatements fall out with the

-guarantee period but within the residual life of the_carriageway requifing public money, to

| be used to carry out often significant repairs. We believe that an extended guarantee will
focus utlllty companies on ensuring adequate durable repdirs.- . :

Views Sought

06 | Scottish Ministers would welcome views on the mtroductlon of a
charge for occupatron where work is unreasonably prolonged.

No -we do not support across the -entire network - bec’ause of dn‘ﬂculhes in agreeing
reasonable timescales and increased admmrstratlon however |t may be approprrate for
traffic sensitive roads and recogmsed pmch pomts : .

Vrews Sought

07 ' 'Scottlsh Mmrsters would welcome views on the mtroductlon of permit
schemes ' :

We d'o not support the use of permits. Given the relative low number of utility and road
| works in our authority, there is seldom a problem of accessing the road network. We,
consider a permit system would add to the administrative burden of the council and we
are comfortable with the SRWR and its functions regards Road Works on Scottish Roads.

Views Sought

: 08' Scott|sh Ministers would welcome wews on the mtroductron of lane
rental schemes. '

We'can through the SRWR guide and Direct Utilities and Contractors on the Timings of
their work and feel that the flexibility around managing works on the register. promotes
better quality — lane rentals are restrictive and binding with severe financial penalty for any
overrun to agreed timescales — This could prove negative in terms of quality if completion
of works is governed by a specific date and more so additional costs. '
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Views Sought

,09' | Should there. be -an extension of emstmg summary offences
- dischargeable by fixed penalty notlce‘? Please can you explain your
answer? : A _

Yes — welcome an extension to summary offen'ces ‘

Penalties must be at a sufﬂc:lent Ievel to act as a deterrent and e able to cover cost of
administration.

'Roads Authorities Should be able to issue FPN's for Unauthorised Road Works, Slgnlng
nghtlng and Guardlng fallures and reinstatements that are not to specification

Fallures to provide sufficient and accurate information hampers our ability to Coordlnate
and such breaches should result inan FPN.-

Views Sought

| 10 | Should we create the probo'sed hew sUmmary offences with':a view to.|
lntroducmg fixed penalty notices? Please state the reasons for ‘your
view. "

Agree to mtroducmg new summary offences including fa:lmg to attend to |ssues that have
been recorded as a defect within allotted timescales

Vigws Sought

11 | Do you agree that the current fixed penalty notice amounts should be
increased in line with inflation e.g. consumer price index?

Yes — increase in line with inflation

Vlews Sought

12 - What maximum level of penalty do you consider is requrred to ensure
1 that it can influence the behaviour of utility companies and roads
| authorities which do not comply. with their duties? Should this be
; "=|ncreased in line with inflation e. -g. consumer price index?

-Yes - Ievel should be increased to £200k and Iink_ed to inflation for FPN offences.

It's thought that increasing to £200k would certamly keep the Road Works Communlty
A focused on the year on year. Improvements sought by the commissioner.

ISO14001 &L V..
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Vie\l_ir_s Sodght o

13 | Do you agree that the definitions of co-operate and co-ordinate in
| sections 118 and 119 be rewsed as proposed? Please provide the
reasons for your view.

Clarity would be welcomed.

Views Sought -

14 | Do you agree that the Gode of Practice for Safety at Street Works and |
: Road Works should become mandatory for roads authorltles‘? Please
provide the reasons for your view. W

No - Road Authorities are also subject to compliance wrth Chapter 8 of the Trafﬁc Slgns
Manual, whilst it is a guidance document, it continues to conflict with the Code 'of Practice
| for Safety at Street Works. Furthermore the Code of Practice is directed at works of an

isolated excavation nature; smaller street works, it does not cover the types of work such
as resurfacing/ reconstruction of roads (parhcularly in residential area) and therefore is
insufficient in respect to road works on a larger scale often carrled out by the Roads
Authority or Contractors.. :

Views =Sou,t_:jht

15 | Do you agree that it should be made mandatory for all utility
| companies and roads authorities to hold digital records of their

apparatus-in roads and to prowde such digital records for use on the
SRWR? Please provide the reasons for your view. '

| Yes — agree that this should be mandatory However there is a slgnlflcant data
‘collectlon exerclse required and this would need to be phased in over a 3 —§ year
perlod

Questlons

16 Do you agree that sect|on 61 of the Roads (Scotland) Act 1984 be
repealed and section 109(2) of NRSWA revised to provide more clarity
as to where responsibility for record keeping of apparatus should lie?
.Please provide the reasons for your view. :

Yes — Section 61 of the Roads (Scotland) Act 1984 should be repealed to av0|d the
ongomg conflision between this and Section 109 of NRSWA

‘Views Sought
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17 | Do you agree that the designation of “major road managers” be
created‘? P[ease provide the reasons for your view.

No c_omment.

, Vi_ewe Sdught

18 | What are your views on the 3 month advance notice perlod for major
works? :

There are a number of Advantages in retaining the 3 month notice period for major works
not least a chance at better coordination and the erX|b|I|ty to perhaps promote a better
jomed up approach : '

19 | Do you consider that the requirement to provide advance notice for
‘works on non traffic sensitive roads should be. removed'-’ If you ‘do,
what beneflts do 'you consider this would bring?

' We do not agree with the relaxation of notices for non-traffic sensitive roufes as these
works are often critical in the coordination role undertaken by councils, particularly in
avoidance of works belng undertaken by one organisation on the diversion route for other
works. . -

Views Sought . -

ZO Should the early start procedure be a statutory requirement?

No — we believe the voluntary use of the non-statutory advice note to be adequate and
consider that the process of agreeing-early starts is a good example of the Roads
Authority / utility company cooperation to coordinate road works.

Views Sought

21 What are your views on making noon the followmg day a statutory
requlrement for commencmg urgent works?

We would not agree that urgent works should be entered into the SRWR by noon the
following day. At present urgent works must be ‘registered’ within 2 hours of starting whilst’
noon the following: day would mean that there may be significant works and traffic
management on going without the Roads Authorities knowledge.

Views Sought

.22 Should Ieglslatlon be introduced to ensure that. roads authorltles are
required.to provide the same information as utility companies and to

15014001 0. VO,
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| the same timescales?

Road Authorities and Utilities should have to operate in the same way on the' Scottish .
Roads Work Register. Utilities are able to plan works or respond to urgent works for their
1 individual customers, whilst Road Authorities are tasked with malntalmng the. publlc asset
and ensurmg public safety whilst using the road network ) _/ .

The year on year |mprovement promoted by the Comm|55|oner is only really p055|ble if we
are all adhering to the legislation and Roads Authorities- have already agreed to operate in
the same way as utility companles regards the SRWR o

Views SOught '

23 Should regulations be mtroduced to allow roads authorltles the
fle)ublllty around placing notices for works mvolvmg no or mlmmal
excavation on non-traffic sensitive roads"

1 Yes atthough waorks mvolvmg no -excavation can cause disruption if |t requires- traffic
management. The existing guidance on this matter is adequate and erX|ble

Views Sought

24 | Should regulations be introduced to require roads authorities and
utlllty companies to enter actual start notices on to the Scottish Road
‘Works Register?

' .Yes — Best Practice

‘25 |Is the current requirement for actual start notices to be lodged by
noon the following day for all works in roads, mcludlng traffic
sensitive routes, acceptable? Please can you explain your answer.

Yes — the c_urrent requirements are working satisfactorily.

Views Sought

26 | Is the current requirement for works closed notices to 'be lodged by
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alternative period would you propose for traffic sensitive roads and
what are the advantages or dlsadvantages’?

Yes: no further comment.

.Views Soug\ht

27

Should we reduce the valldlty perlod to a maximum of 2 days and
should it apply to both utility companies and roads authorities alike?
If you consider that a different validity period would be appropriate,,
-please state the period and provide the reasons for your view.

" |'No = contractors and Roads Authorities are often moving from one job fo the next and
_ therefore a delay in the first scheme can result in a delay to the next. Add fo this weather

conditions, partlcularly show in the winter.

Both Parties really requires the degree of erX|br[|ty offered by the current valldlty penods

‘Views Sou_ght_

28

Shou:ld roads authorities be provided with statutory powers ‘to,
impose maximum durations for works on utility companies?

No —Roads Authorities cannot determine the actual time required for utility works We
already have the opportunity to direct utilities regards working longer hours, overnlght
working etc. .

Through this Roads Authorities can promote best practice whilst minimising disruption.

Views Sought

29

Should roads authorities' be given statutory powers to .impose‘
embargoes on works for reasons other than traffic disruption?

Yes - Planned events can be seriously disrupted by utility works. Many towns within Argyll

| 'and Bute rely on tourism and therefore major utility works and the’ council should have

power to direct that major works be avoided during peak tourist season.

Views 'Sought

30

Do you agree with the definition of a working day given above?

Yes
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Views Sought

31 - 'Please identify any further issuesé' whlch should be addressed thatl
you think could contribute towards’i |mprovmg the way in which works
‘in roads are managed and undertaken :

: Exploratlon and Trialling. of Innovatlve materlals and worklng methods should be:|-
.| supported by the Road Works Communlty : . )

There should be the opportunlty to record trlals on the SRWR lead ofﬂcer promotlng such
techniques natlonally and across the Road Works Communlty

'Vlews Sought

;32 ‘ Please |dent|fy any potentlal mnovatlons which you think could
contribute towards improving the ‘way in which works in roads are
managed and undertaken.

__:'We con5|der the proposals under’ Section 1 of this consultation to be mnovatlve and
| appropriate. Income from these charges will support the efforts _of councils and the
| Scottish Government and helpi lmprove condition of the Road Network. :

Views Sou’ght

33 | Please outline the potential |mpact of any additional costs.

In this period of reducing budgets Roade:"A'uthorities will have difficulty in absorbing any
additional costs resulting from legislative changes. .

5014001 L V.Q.
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STRATEGIC CONSULTATION ON WORKS ON SCOTTISH ROADS

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that we handle your response appropriately

1. Name/Organisation
Organisation Name

Argyll and Bute Counml

Title Mr E] Ms |:| Mrs ] Miss[ | Dr[[] Please tick as appropriate

§ﬁrnamé
Smith

Forename

Jim

2. Postal Address

Argyll and Bute Councﬂ Kllmory, Lochgllphead Argyll

Postcode PA318RT IPhone 01546605522 ‘ lEmaII enquiries@argyll-bute.gov.uk

3. Permissions -1am responding as...

vai fﬁjé of this public (in the Scdttish :
yrar and/or.on’ the Scott[sh '

i‘nake your respon
i the followmg ba

eams; Who ‘may be addressl 1§ th
quire your permission to do_ :
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